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Please send suggestions for enhancements, proposed topics or attachments to the editors, care
of the Race Administration Director (raceadmin@ussailing.org).
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Conventions Used in this Manual

1 To be consistent with usage in the rulebook, the feminieadgr is used when referring
to a boat.

T Ly 3ISYSNIfz GKS GSNY aNMHz S¢ RRIWhddHinGa ¢ NBT
rule, this manual will often provide the rule number or appendix letter, plus the title
associated with the specific rule orLILISY RAE Ay LI NByiKS&aSaod C2
committee is governed by theulesr & RSaONAROGSR Ay NYMaHenayn o6 D2
rule is repeatedly referenced in a paragraph or section, the title is provided only with the
first reference to the rulemumber. The reader should refer to the text of the applicable
rule in theRRSvhen appropriate.

T '{ {FAfAYy3 ! LIISIHfa RSOAaAA2Yya INBE NBEFSNNBR
22NIR {FAfAYy3 /1 aSa | NB NBTSNNBRnksit®both & &/ |
the US Sailing\ppeals Booland the World Sailing Case Boakn be found on the US
Sailing website (appeals.ussailing.org).

1 The reader is referred to rules and US Sailing appeals and World Sailing cases throughout
this manual and may find useful to read the relevant rule and any applicable appeal or
casein conjunction with the text of this manual.

1 Words or phrasem italicized typeare defined terms in the Definitions section of tRRS
C2NJ SEIYLX S | aSyipagydsodat akg@f &ZzRES & POS
GodPAa | LI NRRS o0 2D REBEF AYISRY AYK S KBSNY Aad y2i
of common usage.

T Ly GKAAa Ylydzadt ¢S dzaS GKS GSN¥a aLINRGSadG O
where specifially noted. When the specific meaning is an International Jury as described
in Appendix Nlternational Juries we use the term "international jury."

f LY GKA&a Ylydzat ¢S dzasS GKS GSNXY aLINROSal T2
in previousRRSditions has been replaced by two forms, a hearing request form and a
hearing decision form.

1 Standard Abbreviationg this manual regularly uses these abbreviations:

AAC...association appeals committee  AC....... appeals committee
JC.....WdzR3IS&aQ / 2YYA U BdR....notice of race(per Appendices K § L

OA.......organizing authority PC....... protest committee
PRO....principal race officer RAJ.....Regional Administrative Judge
RC....... race committee RRS....The Racing Rules of Sailing
RSA....regional sailing association SI, Sls.sailing instructia(s)

TC....... technical committee WS.....World Sailing
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Who is a Judge

¢ KS (SNX)Y a2 dzRpplted to anionednBo/sBrixels bnfadprotest committee (F@R

Racing Rules of Sailing (RE8&jine a PC. If the PC meets the requirements of Appendix N
(International Juries) itis called @A y G S NJ/ I (i A 2 y THese 8istidtBonas a® Ndscfiti® dzNE o ¢
in rule 91 (Protest Committge

For the most part, sailing is a selblicing sporfwhich means that competitors are expected to

comply voluntarily with the rules and to protest when they think another competitor has broken

the rules. The PC is the bodysinated under the RRS to resolve disputes between competitors,
between a competitor and the RC, TC or PC and between a support person and the PC. It is also
0KS 02R& RS&AAIYIGSR G2 NBaz2t@S +ttSaALdAz2ya GKI
results by failing to comply with the rules. The most important job that a judge has is to apply the

rules fairly and consistently in makingdecision Ly ISy SN} € = GKS t/ R2Sa
for an event; its job is mostly limited to resolvingmlites brought before it.

Judges have other important functions to ensure that the event is fair to all competitors, such as
reviewing the NoR and Sls or advising the RC on matters relating RRiBe

Scope of Activities

The scope of 2 dzZf/iBeQ depend on the type and size of the event. The PC may be one
or more judges appointed by trarganizing authority (OA)r the RC to hear protesand redress
requestsand serve other functions

For club races, the RC may appoint a PC after it has rec@pmtest or request for redress. The

PC may include RC members and other sailors from the club. Competitors who sailed in the same
class as the boats involved in the protest or request for redress may have a conflict of interest
and, if possible, shouldot serve on the PC considering the protest or requekstwever, rule

63.4 provides a procedure whereby the potential conflict can be disclosed and waived by the
parties to the hearing.

At events where competitors come from outside the club or local atea,OAwould be well
advised taappoint a PC that is separate from and independent of the RC. This PC should generally
not include any competitors from the event, although sailors may be part of thEtR&y do not

have a conflict of interesit shouldinclude sailors and qualified judges from different clubs and,

if possible, from outside the local area.

In events at higher levels, tt@Amay require that a miarity be judges certified by US Sailing or
international judges appointed by World Sailikgr large nationalndinternational events, the
OA may appoint an international jury that has been propednstituted under Appendix.N

Part 5 (Protests, Redress, Hearings, Misconduct, and Appeals) provides rules and procedures for
conducting hearings ahresolving protests, requests for redress, allegations of rule breaches by



support persons and allegations of misconduct. Advisory guidelines for PCs can be found in
Appendix M (Recommendations for Protest Committees).

Definitions
Listed below are commoylused terms and phrases with a brief explanation of their meanings.

Appeal
Most PC decisions are subject to appeal under rule 70 (Appeals and Requests to a National

Authority). In the United States, such appeals are submitted to US Sailimch refers most
appeals initially t@anassociation appeals committee (AAC). If the decision of the AAC is appealed
further, it is then sent to the US Sailing Appeals Committee. See Part 5, Section D (Appeals) and
Appendix R (Procedures for Appeals and RequestsgiRRS

Area

One of 11 regions in the URBat conducs US Sailing qualification events and sgtite winners
to national championships. Area offigalso certifclub-level judges and race officers after they
have met US Sailirggrtification requiremets.

Association Appeals Committee (AAC)

These committeesonsider and decide appeats PC decisions at the first level. AACs are
appointed by US Sailingegional Sailing Associatiori8S&). However, an appeal or request
arising from an event conductednder the procedural rules of the Inteollegiate Sailing
Association (ICSAr the Interscholastic Sailing Association (ISSA) will be forwarded to the
appropriate AAC for the ICSA or the ISSA.

US Sailing Appeals Committee

The US Sailing Appeals Committeasiders and decides appeasswers questions regarding
interpretations of theRRSreviews decisions ahe AACsvhen requestedpublishes selected
decisions of the Appeals Committeeecommends changes in theRSto the Racing Rules
Committee and submits US Sailing appeals for adoptasCaseby World Sailing

International Jury(1J)
A PC appointed by the OA that meéts requirements of Appendix N.

World Sailing WS

World Sailing is the international authority that governs the sport of sailbaxanhg. WS produces

The Racing Rules of Sailing and publishes the World Sailing Case Book, authoritative
interpretations of the racing rules. It comprises the member national authorities, class
associations and other affiliated organizatioAsnong its reponsibilities and programs are the
training and certification of International Race Officials including International Judges, Umpires,
Race Officers, Measurers, Classifiers and Technical Delegates.

Judge
A person who serves onRRC for an event. A US Sgjldudge has been certified by US Sailing,

having met the qualifications described in Chapte(W3 Sailing Judges Progjarfithis manual.
An International Judge (li¥appointed byWorld Sailing




Member National Authority (MNA)

An organization recagzed byWorld Sailinghat administersthe sport of sailing in a country or
political entity that has been granted status as ann@ic nation. US Sailing is the Member
National Aithority for the United States.

Organizing Authority (OA)

The entity that jpits on an event. Under rule 89.1 (Organizing Authorttyg, OAmay beWorld
Sailingan MNA, a club, a class association or other organization affiliated to a national authority,
or another organization specified in thele.

Principal Race Officer (PRO)
The PRO is the race official in charge of the activities of the Rti@ffahe water.

Protest
An allegation made under rule 61.2 by a bd€, TC or REat a boat has broken aule.

Protest Committee (PC)

A committee appointed by the OA or RChiar protests and requests for redreSee rule 89.2
(Notice of Race; Appointment of Race Offigialsd rule 91All international juries (Appendix N)
are also protest committees.

Race Committee (RC)

A committee appointed by the OA under rule 89.2(cjup the event as provided in rule 90 and
elsewhere in the RR8s defined in Terminology in the Introduction, the RC includes any other
person or committee performing a race committee function.

Regional Administrative Judge (RAJ)
A member of theWdzR T 8ndmiiteewho administers the JudgeRrogram for theitUS Sailing
geographical area

Request for Redress

Awritten requestto the PQunder rule 62 (Redress) from a bo#tte RGor the TCto adjustthe
scole(s)of one or more boats in a race or seri@sRC may also call a hearing to consider redress
for a boat.Seerule 60 (Right to Protest; Right to Request Redress or Rule 69 Action).

Regional Sailing Association (RSA)
An association of sailing clubs within oneetdvengeographical areas of the Unit&fates. There
is usuallymore than one RSA pegeographicabarea.

Technical Committee (TC)

A committee consisting of one or more persons appointed by the OA onB& rule 92or as
prescribed in WS regulationt® conduct equipment inspection andgvent mesurementas
directed by the organizing authority and as required by tiwes Event measurers and
equipment inspectors are members of the technical committee. The technical committee may
protest a boat, request redress for a boat, or make a report toRGeunder rule 69.

Umpire
An official who makes decisions and imposes penalties on the water during a match or team race
when the umpiring system is specified in theRmNand Sls. Appendix C (Match Racing Rules),




Appendix D (Team Racing Rules) and Appdh{Radio Sailing Racing Rules) include descriptions
of the functions of umpires. Umpires also may be used in certain fleet race events.

United States Sailing Association (US Sailing)

The Member National Athority for sailing in the United States. US fBgilhas been recognized

0 GKS !'VYAGSR {GlFrdSa hte@YLAO /2YYAUGSS o6!'{h/(
under the Ted Stevens Olympic and Amateur Sports Act. US Sarkisgonsilbe for selecting

the members of the US OlymgsailingTeam andeceives significant funding for Olymgpath

sailing from the USOC. The organization of US Saihetuding its directas, staff and

volunteers is described in detail on the US Saikmgpsite (vww.ussailing.ory
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On Beinga Judge

US Sailing Judges are held to a high standard of behavior when they are judging andasailing
well as in their daily lives. US Sailing expects that those who represent the Association will act
with integrity at all times. Those who seek appointmhas a US Sailing Judge should be aware of
this expectation and be prepared to meet it.

Chapter 12 of this manualffers an overview othese standards and qualificationghichare
regularly reviewed and updated by thédzR 3 S & Q ang ray helfolir®i$the Judges pages

of the US Sailing website (judges.ussailing.org). The standards describe what is expected of a
judge and give RAJs objective criteria on which to base recommendations for certification and
recertification.

Technical Qualifications andkils

A judge must possess a wide range of technical qualifications and skills. Racing experience is
critical since the hardest part of any protest hearing is determining what happened on the water.
Generally, such experience cannot be taught and must dsned firsthand. Excellent
knowledge of theRRSs also essentialThis skill can be learned through study, but it is also
important to have experience applying the righftway rules in practice as a competitor. A judge
should have a firm understandirthat a rule must be applied asvritten, consistent with its
obvious intent, and should not substitukgs or herown ideasaboutwhat would be fairest in the
circumstances.

Other important qualifications include experience running races, English languafigigncy

and good physical health. The ability to find and write facts, run a hearing properly, and
communicate effectively are also essential skills for a competent judge, as is the ability to handle
small power boats when judging on the water at anmve

Personal Attributes

The most important attribute that every judge should possess is judicial temperament: the ability
to treat each situationand competitorwith fairness and impartialityThis should be second
nature. Other personal attributes that gudge should possesare listed below. While these
gualities can be found in most people, not everyone will possess them to the same degree. Some
of the most important are integrity, maturity, honesty, opemindedness, ability to work with
others, reliablity and objectivity. Judges must also exemplify excellent personal behavior, show
respect for competitors, display sound reasoning abilities, be adept at considering multiple points
of view, be able to maintain confidentiality and be capable of makingaeed decisions while
under pressure. Most important, judges must keep in mind that the sailors are our customers,
and that we are there to serve them and our sport.

Vd
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A list of the personal attributes required for qualification as a US Sailing Club Redgmal
Judge or National Judge is found in Chapter 12. All judges, certified or not, should strive to meet
the highest standardms both personal and professional life.

Personal Conduct of Judges

The personal conduct of judges must be above reproach égfioring and after an evens highly
visible representatives of US Sailing, judges must embody integrity and judicial temperament at all
times.Judges are expected to be mature and temperate, moderate in their use of alcohol, judicious
in their use of mdications and in full control of their faculties. A judge must always defer drinking
alcoholic beverages until all daily official duties are completed.

The PC chair must immediately dismiss a judge who engages in serious miscondutt/defha S & Q
Commiteereceives a report alleging inappropriate conduct by a US Sailing Judge, the Committee will
investigate the report and may refer the matter to the US Sailing Review Board.

US Sailing Judges are subject to the US Sailing Code of Ethics describednrideatithe US
Sailing Regulations. In particular, section 14.04 of the regulations says:

14.04 Volunteers at US Sailing Events; Certified Officials at Any Event

Any individual involved in running an event organized or sanctioned by US Sailing; any
individual selecting competitors to compete in an event organized by US Sailing or in th
Olynmpic, Paralympic or Pan American Games; or any individual holding certification fro
Sailing as a coach, instructor or race official, whether acting in the capacity for which th
hold certification or otherwise, shall:

A. avoid conflicts of interest, vetther actual or perceived;

B. subordinate his or her personal and individual interests to the interests of
the sport of sailing and the competitors therein;

C. apply anénforcethe rules in a fair and evemanded manner; and

D. respect the right of all copetitors in the sport of sailing to fair and equal
treatment, free from discrimination or harassment of any kind.

Relationships with Competitors

Judges must not onlye fair but must also beerceivedo be fair in their relations with competitors.
While PC members can and stibuahix with competitors during social events and should be seen
frequently on the dock and at other event venues, relations with competitors must be generally
reserved during an event. It is common for judges to have close personal friendships with some of
the competitors, but they must treat each competitor in a similar manner, regardless of their
personal relationships.



Judges should never express an opinion concerning the relative abilities of competitors,
speculate on the outcome of races or regattas,participate in wagers of any kind (see WS
Regulation 37, Betting and As@iorruption Code). Only the PC chair should make remarks
concerning official business, and only on appropriate occasions. Deliberations of the PC are
confidential and must be treateds such.

Competitors frequently ask judges for their opinions about rules situations. Judges rspghce

carefully to avoid being critical of an action or misleading about a situation for which they do

not have all the facts. In response to a questimnt a competitor about a real or hypothetical
jdzZSatdAz2ys | 2dzRIS O2dzA R alreée aL 61 ayQi GKSNB:Z
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Authority and Responsibility

The PC derives its authority from th&RS The OA may, in some cases, provide specific
instructions extending the responsibilities and authority of the PC. The responsibility for
conducting races rests with the RC. The PC and RC are expected to work tbgeth@miously

to provide the best possible competition for the sailors.

Status of Protest Committees
1 Rule 91(a) describes a committee appointed by the OA or the RC.
1 Rule 91(b) describes what requirements must be met for an international jury. These are
prescribed in the World Sailing Regulations and in Appendix N dRERR®
f The US SailingydzR 3 S a Q had duhdivided h&above categories into Class A, Class
B and Class C:

o Class A: a PC appointed by the RC and available for consultation at the reghest of
RC. This PC is normally limited to heapgrmestsand requests for redress.

o Class B: a PC appointed by the OA and separate from and independent of the RC. This
committee, usually referred to as a jury, hegretestsand requests for redress and
may have additional responsibilities specified in the governing conditions or
regulations or in the Sls.

o Class C: a properly constituted international jury appointed by the OA under Appendix
N. It hearsprotestsand requests for redress and accepts other mspbilities as
directed by the OA under rule N2. See rule 91(b).

Either the RC or an OA may appoint the PC, but neither has the right to direct the PC or change
GKS t/ Qa RSOAaAA2Y D

The PC has the authority to interpret and apply ReSand government regations. This may
includethe International Regulations for Preventing Collisions at BERaRGASommonly known

as COLREGShen the sailing instructions state that those replace thkesof Part 2 (see the
preamble to Part 2 of thdRR$ SlIs must be caidered carefully and worded clearly when
referring to government regulations because therR&y/have to interpret the requirements.

Obligations of the Organizing Authority

The OA must decide who will appoint the PC for an event and whether it will have a
responsibilities other than hearingrotestsand requests for redress. Itiiarely wise to give the

PC responsibility to supervise the RC. Unless the OA specifies otherwise in writing, all race
management decisions are the responsibility of the RC.



Pupose of a Protest Committee

The function of a PC is to ensure the fairness of the competition and the proper application of
the rules The functions of the PC do not in any way replace the functions of the RC. The RC and
PC should work together as a teaf.good working relationship between the PC and RC will
encourage the RC to seek desired input from the PC. The PC may also advise the RC if it sees or
anticipates any situations that will impact the safety of the competitors or the fairness of the
compettion.

While a good relationship between the RC and the PC is of great importance, judges and race
officers must take care to maintain a professional association with their counterparts in the view
of the competitors. If the PC and RC are constantly seée tdose and casual, competitors may

find it hard to believe that, in cases of requests for redress, the RC has not influenced the PC.

Composition of a Protest Committee

A PC usually consists of three to five members, butrtiresdo not prohibit a PC cwisting of

one judge (see Appeal 42). A minimum of three qualified judges is recommended. An
international jury is composed of at least five members. The size and composition of an
international jury is specified in Appendix N.

Protest committees holding hearing under rule 69 (Misconduct) must consist of at least three
judges. Because of the sensitive nature of such a hearing, all the judges in a rule 69 hearing
should, if possible, be highly experienced and be US Sailing Judges. Chapter 10 (Misconduct
Hearings) of this manual provides guidance for these hearings.

When more than one panel of judges is needed for an event, panels may be seated in groups of
three or five. Although an odd number on the PC is desirable to avoid tied votes, the PC chair
may begiven a casting vote in the event of a tie vote in a panel with an even number of judges.
A PC larger than five members tends to operate slowly.

At higherlevel events, the PC chair should be a US SdlegjonalJudge or National Judge
whenever possibleOther members of the PC should be a mix of certified and uncertified judges.
Even when there is an ample supply of certified judges, every PC should try to include, if possible,
at least one qualified but uncertified judge so that the trainee will hdxeedpportunity to gain
experience toward eventual certification. Every PC member should be qualified as to rules
knowledge, racing and race management experience and personal characteristics. Unqualified
persons should not serve on a PC but may be admittelisten to the evidence phase of the
hearing as observers, provided they will not be witnesses to the incident.

An ideal PC will have one member who is particularly familiar with the type of boat being raced and
another with good local knowledge of wéar and geography. To the extent possible, a PC should
represent a breadth of geographic diversity similar to that of the competitors. In a hearing, it is useful
to assign one juror responsibility for maintaining procedural integrity and another juroer@én
NEFSNNBR (2 a 0KS WaONAROoSQU (GKS GFail 2F oNRARGA



Selection of the Protest Committee

Whether appointed by the OA or the RC, the PC chair (sometimes called the Chief Judge) should

be appointed well in advance di¢ event so that there is plenty of time to perform preliminary

duties. For a youth event, a PC chair who has experience and is comfortable working with youth
sailors should be appointed. Often the PC chair will be consulted about other qualified
candidates. All should be qualified judges and the majority should be US Sailing Judges. The goal
Aa G2 asStSOG 2dzR3aISa ¢gK2 gAftf 3ISH Ft2y3a ¢Sttt G
A PC or jury secretary can improve the efficiency of the PC greatly, rédutb@é that competitors

have to wait to haverotestsheard and improve communication with all parties. The functions of

the secretary are described in detail in Chapter 5.

An excellent source of advice for selecting and organizing PCs is the US SailwigpBe region
includes the host club of an event. Names and contact information of RAJs are available on the US
Sailing website. RAJs will provide lists of certified and prospective judges in their regions. Information
about certified judges is shown dihe Find a Race Officidindofficial.ussailing.odgpage of the US
Sailing website. The US Sailing Race Administration office can also help with judge selection.

US Sailing Championships
US Sailing is the OA and sponsor for a series of national chamipendost of these

championships are sailed annually and are hosted by clubs in different areas of the country each
year. Some have a series of qualifying events that qualify sailors for the national finals.

To ensure consistent quality in judgingandSacY l yF 3SYSy i F2NJ 6KS&aS OKIF Y
Regulations require minimum certification levels for the appointment of the race officials. Since

these standards may change over time, the latest version should be reviewed when preparing for a

US Sailinghampionship.
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certification for the PC. Other championships may use an area reopening procedure, which must

be describedn full in both the NoR and the Sls. Information on both can be found in the rules
section of the website (rules.ussailing.org). Chapter 11 provides additional guidance.

General Policies

1 No person may serve as a member of the PC at an event in which apegtitmmin the

event is a close relativ&ee Conflict of Interest below.

1 Volunteers in any capacity are expected to subordinate their personal and individual
interests to the interests of the event and the sport of sailing. See US Sailing Regulation
14.04and the summary in Chapter 2.

Except in cases of illness or emergency, the PC should consist of a minimum of three judges.
Whenever possible, the OA should try to appoint a majority of US Sailing Judges to the PC
at fleet racing events.

= =4
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1 Whenever possiblethe OA should try to appoint a majority of US Sailing Umpires to
umpired events.

Qualifying Eventg Local Level
1 Recommend and encourage (but not require) the appointment of a US Sailing Judge of any
level as PC chair
1 At match or team racing events, regeithe appointment of a US Sailing Umpire for chief
umpire

Qualifying Eventg, RSA or US Sailing Area Level
1 Recommend and encourage the appointment of a US Sailing National Judge for PC chair
but accept a US SailiRegionalludge
1 At match or team racingwents, require the appointment of a US Sailing Umpire for chief
umpire

Finals and National Championship Events
1 Require the appointment of a US Sailing National Judge as PC chair
1 Require a majority of the PC to be US Sailing Judges

The only possible excephi is a reduction in certification level.

If the requirements for an appointment cannot be met after allowing for exceptions, the JC will
make an appointment of certified judges.

Coordination

Appointing a PC for a US Sailing Championship involves comudiaatong several people: the US

Sailing Adult Director or Youth Director, the chair of the US Sailing committee responsible for the
championship, the event chair of the host club and, sometimes, the RAJWdiR IS4 Q ./ 2 YY A (i 1

In the qualifying levelghe host club will usually appoint the PC. For fleet racing events, the RAJ for

0KS K2al OfdzomQa I NBlI akK2dAZ R 06S O2yadzZ 6§SR F2NJ N
committee chair of the specific championship will execute the duties db#en behalf of US Sailing.
Consequently, the committee chair has the lead responsibility to appoint the PC. The committee chair
should consult with the host club event chair on the choice of PC chair. For national findlslzRed S & Q
Committeerecommendghat the PC chair come from a different US Sailing Area than the host club.

Once the PC chair is appointed, the committee chair and PC chair work as a team to appoint the
remaining certified judges to the PC. At the finals, it is imperative for the rejputaif the
championship to have a teflight PC that has geographic distribution and expertise in the style

of boats being used.

If onrthe-water rule 42 enforcement is planned, all members of the PC should have experience in
enforcing rule 42 and be knowdgeable on the latest interpretations for judging rule 42. Since these
championships also provide excellent experience for a promising potential judge, the JC encourages
PC chairs to save a place on the PC for a jurdyaining.

Similarly, for match anteam racing championships, the Umpires Committee (UC) should be
involved well in advance to ensure a quality umpiring team. At the qualifying events, the UC and

11



the RAJ are excellent sources of recommendations for umpires, both certified and uncedtified.
the national finals, the UC should approve uncertified umpires prior to invitations being made.

Conflict of Interest

The appointing authority and individual judges have a joint responsibility to scrupulously avoid
not onlyconflict of interestisee defnition), but also the appearance of conflict. As required by
rule 63.4 (Conflict of Interest), judges may not serve on the PC if they may gain or lose because
of the decision or are seen to have a close personal interest in the decision, and they maist decl
any possible conflict as soon as they are aware of it.

Rule 63.4 and the definition abnflict of interesfprohibit a judge from sitting on a PC when a
family member is competing in any way against plagtiesto the hearing. It is not sufficient for
the judge to step down for only those hearings where the family membepastgto the hearing.

A judge should never be appointed when there is a potential fooralict of interest A judge
must decline an invitation if havinganflict of interesis a possibility. If aonflict of interesis
discovered at the time of the event, the judge must step down.

If a judge finds himself in a situation in which there is a potentiaténiflict of interesthe must
recuse himself. For example, a judge whordeaprotestwould recuse himself from sitting on
Fye FLIISEFE O2YYAUlGPréed3 RSt AOSNI GAZY 2F GKIF G
Conflict of interesexists if a judge has a close personal, business or family tie to a contestant, if
there has been a significant adversarial relasioip with a contestant, or if a judge has an interest

in a competing boat. This includes contributions to a syndicate or campaign. No individual may
ever judge and compete in the same race. When a PC cannot be formed witlcouflet of
interest it is peferable to defer the hearing until the PC can be constituted without any of its
members having a conflict.
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conflict of interest However, aparty to a hearng may perceive it to be so. Some larger

championships follow an approach used by international juries and select the PC chair from
another club than the host.

The giving of testimony by a judge in a hearing is noorlict of interest However, as wilhe
described later, the judge must be treated as a witness, including being questioneattiss
and PC members.

Protest Committee Process

The primary function of the PC is to resolve disputes so thapé#ntesfeel that they have had a

fair hearing anahat the PC acted in strict compliance with the rules. The hearing should be
conducted in a formal but friendly way. Eguairty to the hearing should feel his or her evidence
has been considered seriously. It is extremely important to avoid situationsvdmeparty to a
hearing is in the protest room while another is not. Do not inpigetiesinto the protest room

until all partiesare present or it is certain thatarty will not attend the hearing.

12



The PC chair is responsible for the PC as a whatehé chair need not conduct every hearing.
Conducting a hearing requires administrative and interpersonal skills, both of which take time to
develop. Rotating responsibility for conducting hearings is an excellent way for other PC
members to develop thekills required to chair a hearing. No PC member should be forced to
conduct a hearing if they are not comfortable in that role. In general, a PC member should be
willing to conduct a hearing when invited to do so if they understand that they can recess th
hearing at any time and request the guidance of others who are more experienced.

A PC should strive to arrive at all decisions through consensus and should hear from each judge
before making a difficult decision. The PC should try to construct a dethsibis acceptable to

every judge. Honest differences of opinion should be considered carefully. Each PC member
should approach decisiemaking in a spirit of respect for other members of the PC and be willing

to compromise.

A PC can expect questions abds decision. Defer to the chair for that explanation, and do not
speak for the PC if you are not the chair. The chair should explain the facts found in a non
confrontational manner. The facts found may not be what really happened, but they represent
what the PC believes happened based on all the evidence brought to it.

A judge should not discuss or reveal the internal debates, disputes or deliberations to anyone
outside the PC. Some deliberations result in a split decision, even after an extended period.
Unanimity is desirable but not always possible. A judge with a minority view must never publicly
criticize the majority decision.

13



4 - Preparing foran Event

OResolved, That no Admiral presume to bri
dozen of wine to his treat, for it has always been deemed a

breach of the ancient rules and constitutions of the Club,

except when my Lords the Judges are invited .0

A rule of the Royal Cork Yacht Club , c. 1765

Expectations of Juries and Protest Committees

The style, composition, respondities and expectations of PCs can vary widely. At the grassroots
level a PC may be recruited from among sailors at the time of the hearing; at the top levels of
competition an international jury may be appointed a year or more in advance and have eatensi
pre-regatta responsibilities. At all levels, competitors expect the highest quality racing possible.

Except for a jury that meets the criteria for an international jury, the term "protest committee"
and "jury" are often used interchangeably. In thisapter, we try to refer to a "jury” when it is
established in advance of an event and has duties beyond simply conducting hearings. We use
the term "protest committee” to refer to duties related to handling and preparing for protest and
redress hearings.

Types of Events

Judges may experience diverse types of events and venues that involve competitors at all levels
of the sport. The following sections describe unique features and expectations of several types
of events.

Local and Club Level Events

Much sailbat racing is casual and involves little formal structure. The NoR and Sis are simple. APC is
frequently assembled only when a sailor files a protest or redress request. The PC is quite often
composed of sailors or visitors on site at the time and feanyf are US Sailing certified judges. Overall
knowledge of the protest process and the racing rules may be inconsistent. As with the style of the
regatta, the hearings are often quite informal.

This environment is excellent for potential judges to get egpee in protest hearings, but the
informality of the regatta may result in lax and improper protest procedures. Remember that
interesting and challenging rules issues can occur at any level of racing, from a Tuesday night fun race
to the Olympics. Sailerat all levels of competition deserve to have the protest and redress
process handled in accordance with théesand establishegrocedures

Judges recruited to serve with little advanced notice should at least have a current rulebook and
quickly reviewAppendix M. The standard US Sailing or World Sailing protest forms are laid out to
help judges and sailors follow good hearing procedure.
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Championships and Major Events

As a rule, the higher the level and prestige of the championship, the greater tl@rdanof
preparation and expertise will be expected of the jury. Each judge should ensure that he or she
is fully upto-date with the racing rules, the relevant class rules, US Sailing Appeals and World
Sailing Cases, World Sailing regulations and otheurdeats that apply. Both US Sailing and
World Sailing have extensive websites and are committed to ensuring that they contain the latest
and most upto-date information. For World Sailing recognized classes, the World Sailing website
also has links to thosdasses' current rules.

Junior and Youth Events

Some judges consider events involving young people to be the hardest to judge. Very young
competitors may be nervous and confused. Teenagers may be just the opposite. Often,
instructors, coaches or parent$ 'S 3IABSY GKSY | aON} aK O2dzNRASE
expected to know their rights and be able to defend themselves effectively, young sailors can
easily be intimidated by officious judges.

Judges must always remember that young sailors requateepce, understanding and support,
and that they deserve the same careful attention that adults expect. They should also be held to
the same standards of conduct, rules administration and propriety as adults.

A PC may use youth event protest hearings ppootunities to teach and may give more
complete explanations of decisions than they would at adult regattas. Open hearings, where all
participants are welcome to observe, can be valuable for competitors at junior events (see
Chapter 6 for a discussion @pen hearings). All hearings offer an opportunity to emphasize the
basic principles of fair sailing and sportsmanship.

Judges can help young sailors learn proper hearing procedures and appropriate behavior. At the
O2YLISGAG2NRERQ YSSiA yapetilors @ dehafsf the P@ andst8litheng tha

the PC is there to help them resolve differences of opinion after racing. The judge may explain
the process and reassure the sailors that they are not expected to be rules experts.

After a hearing, membersf the PC may be approached by parents, coaches or instructors who
1y2¢6 2yteé 2yS AaARS 2F (KS ad2NEB IyR |jdSaGAz2y
chair, who should explain the facts found in a rromfrontational manner. The facts found may

not be exactly what happened, but they represent what the PC thinks happened based on all

the evidence brought to it. The judges should assist the coaches, parents and instructors in
explaining the decision to the competitor. The chair may ask another meaotiliee PC to

accompany him (but remain silent) when having this conversation.

Interscholastic and Intetollegiate Sailing

High school and college sailing offer different challenges for judges. The Interscholastic Sailing
Association (ISSA) and the Intallegiate Sailing Association (ICSA) each have their own
procedural rules that can be obtained through their websites.

Judges need to be very familiar with these procedural rules since they modifgRISnd the
US Sailing prescriptions, particularly s®opertaining to time limits, breakdowns, redress,
kinetics and recalls. The pace is rapid at high school and college events, and judges must hear
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YAydzi S 2 dfteiel®d& ihé wateNFhe &bility to ask pertinent questions to determine

what happened and whether boats met their obligations under the rules is an important skill
needed for ICSA and ISSA protest hearings. The parties must be kept on track antittontes

should never be allowed to digress.

Umpired Events

Match racing and team racing events use umpires to makthe+water calls and decisions. The

rules for both events also allow for protest committees in certain situations (see the Umpires
section d the US Sailing website for more information). Chapter 8 provides some guidance for
protest committees at umpired events.
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World Sailing website to learn more. ibg the procedures outlined in Addendum Q at events in

the U.S. typically requires the approval of the US Sailing Racing Rules Committee.

Setting up the Jury

When the jury is appointed in advance, at least one member (usually the chair) will review and
provide advice on all critical stages leading up to the event. The jury may also request or be asked
to monitor the competition on the water.

Appointing a Chair

The OA should appoint a chair well in advance of the event and may seek his or her advice on
other members. In some cases, the chair may be asked to appoint the other members. The goal
is to assemble a strong jury with diverse strengths that will work collaboratively and serve the
sailors well. When the chair is not from the host club, a local judgg Ineaappointed as the
coordinator between the club and the jury. As soon as the final appointments have been
confirmed, the chair should be notified and furnished with contact information including names
and contact information of the other judges.

Inviting the Judges Guidelines for the OA
Judges serve without pay but not without cost to themselves. It is customary for the OA or host
club to provide the following:

1 An invitation. The invitation should be sent to all jury members inviting them to serve at
the event. The invitation must include the dates and times the jury is expected to be on
site. It should explain what is expected of the jury member and what the OA will provide.
The invitation should also describe the expected weather conditions ar jiity is to be
on the water, the kinds of boats that will be provided.

1 Housing, meals and local transportation. Housing and transportation should be provided
for judges who come from a distance. Meals should be provided for the entire jury. The
standardpractice in this country is for volunteer members of the host club to invite judges
to stay in their homes and provide local transportation to and from the venue. If a judge
prefers to stay at a hotel or have a private car, he or she should expect tobathsxse
costs.
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9 Travel to the venue. Reimbursement should be provided when possible for basic air
transportation or mileage reimbursement if driving from outside the local area.

1 Meals. When judges are on duty, the organizing authority should provide rfaratke
judges and invite them to the regatta's social events as guests of the OA.

1 Note of thanks. A letter of thanks or other suitable recognition should be sent to each
judge following the event, especially for judges who are not members of the host club

The OA should not feel obligated to invite spouses. When spouses are welcome, they are
generally invited to all social events to which the jury is invited. When spouses are invited, it is
acceptable to ask that the judge/spouse cover the extra expersgsrnay be incurred when the

jury budget is limited. The invitation should make clear what the host will provide for the spouses

and what expenses the spouses are expected to incur.

Accepting the Invitation

Both the OA and the prospective judge need toetdlke invitation to attend an event seriously.
The OA must send the invitation well in advance, not only to allow the judge time to arrange his
or her schedule, but also to allow time to find another judge if the invitation is declined. The
invited judge bould respond as promptly as possible in order to allow the OA time to find another
judge in the event he or she declines.

Appointing a Jury Secretary

If the regatta is large, or if many protests are expected, the OA may appoint a jury secretary and
assisants as necessary. The jury secretary could be a dehlludge or someone aspiring to
become a judge. The duties of the jury secretary are described in Chapter 5. Assistants help with
copying forms, distributing copies to parties, locating parties aitdesses for hearings and
performing other functions assigned by the jury secretary or chair.

Preliminary Responsibilities

Before the event, the OA is well advised to send the NoR and the draft Sis to the chair of the jury
for comment. The NoR is a conttédetween the OA and the competitors and ranks as one of the
rules governing the event. In it, the OA sets out the conditions under which it is prepared to run
the event. By entering the regatta, each competitor agrees to compete in accordance with those
conditions. Notice of Race GuidAppendix K available on the World Sailing websjteovides
recommended wording for BloRand complies with RRS Appendixibe US Sailing website will
likely have an Appendix KG as well.

It is important that the NoR contaany requirements necessary to enable a competitor to decide
whether to compete in the event and how to prepare. When practicable, the NoR should be
reviewed by the jury chair in advance of publication. The chair can suggest changes in wording or
contentto ensure that the NoR complies with the requirements of rules 89.2 and J1 (Notice of
Race Contents). If the review occurs after the NoR has been published, rule 89.2(b) allows any
deficiencies in the NoR to be amended provided adequate notice is given.

Before the 20172020 rules became effective, only the Sis could changéabut beginningn
2017, the NoR may changede (rule 86.1(b)).
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Since the jury will have to interpret the Sls, a careful review before publication can identify and
correct flawsbefore racing begins. Rule J2 (Sailing Instruction Contents) describes the required
elements of sailing instructions. Consult Sailing Instructions Guide Appendix)Lfor guidance

on standard language and contents of Sis. The Sls, the class rulég &wR should be checked
carefully for conflicts among them. Class rules apply, even if not mentioned in the NoR or Sls,
provided there is no conflict with the otheules(Case 98).

All members of the jury should review the final Sis at the earliest dppily so that any
ySOSaal N OKIy3aSa OFy 06S A&aadzSR LINA2N) G2 GKS
In reviewing the NoR and the Sls, pay careful attention to the wsind#, will andmay. The Sls
aK2dz R adl S GKS AyGSyitiAzy 2 72 020K G/l 20NE 6 0 fataK
2NJ aadK2dz RE AYRAOFGS GKFEG Iy FOUAz2y Aa y2i0 02
Many Sls improperly attempt to make changes that are prohibited by rule 86 (Changes to the
Racing Rules). Rule 85.1 requires that a changertteashallrefer specifcally to therule and
state the change. Make certain that there will be no misunderstanding in the change to the rule.
Organizers and race officials must follow the principles on which sailing instructions are based (in
the preamble to Appendix L). Theig 8@ dzf R SALISOALfte& FGGSyR (G2 GKS
y2i OKFIy3IS (G4KS NI OAy3I NHz Sa SEOSLII 6KSy Of SI N
The prescriptions of the national authority always apply unless the NoR or Sls state they do not apply.
Rule 88 (National Prescriptis) allows the national authority to restrict changes to its prescriptions.
' {FAfAY3IQa LINBAONRLIIAZ2Y (G2 NuAS yyonu adliadSa

1 Rule 61.4 Fees for protestand Requests folRedress

1 Appendix R, Procedures for Appeals and Riegts

9 US Sailing prescription to rule 60.3¢dC may request redress for a boat

1 US Sailing prescription to rule § Damages

9 US Sailing prescription to rule 70.5¢d)enying the right of appeal

1 US Sailing prescription to rule 7@, Exclusion of boatsraompetitors

When appropriate, for events where entries from other countries are expected, rule 90.2(b)
requires that the Sls include, in English, the applicable national prescriptions. For such events,
judges must check the Slis to ensure compliance.

Juddca Q 91 dzA LIYSY i

Each judge should have a judging briefcase, bag or kit containing:
CurrentRRSvith the US Sailing Prescriptions

Current US Sailing Appeals and World Sailing Cases

Event NoR andsand all amendments to them

Copies of all official notices gied for the event

Competitor entry sheets

Notes from the judges, competitors and other official meetings
Pad and pencil or pen for notes

= =4 4 -4 -8 -8 -9
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The protest chair, at least, should have antoqglate copy of the class rules for the classes in the
event, master fans (including a US Sailing Protest Form) and a set of boat models for each protest
room. Judges should also consider owning software or other templates to prepare neat,
understandable diagrams to submit with the facts found praest

Dress of jury metmers should be appropriate for the event. Judges should honor the dress code
of the club and respect the level of formality of the event. The jury chair should determine in
advance of the event what dress is appropriate and inform the other members gfithe

Shoreside Jury Facilities

A room should be set aside for jury meetings and hearings. It must be private and quiet and, if
possible, should be reserved for the exclusive use of the jury for the duration of the event. At a
minimum, the jury room shodlbe equipped with a conference table, sufficient chairs to seat at
least four persons in addition to the members of the jury, and a set of boat models. If more than
one panel will be hearing protests, a separate room must be provided for each panelirffhe |
room(s) should be near where competitors normally congregate and near the official notice
board.

There should also be a desk or table outside the hearing room for use in distributing, collecting
and logging in protest forms. There should be convensatess to a photocopier, printer and
internet access and a satisfactory way to page or call the parties. A list of competitors is a
convenient way to stay in contact with the parties and their witnesses.

Organizing authorities are increasingly usingb-basedregatta managemensoftware as a
means of posting and notifying competitors of protest notices and stailsle theseplatforms

can be convenienbrganizersnustbe very familiar with their operation. It is alegsential to be
clear about whetherhe onlinepostingserves as the official notice board, or meratya support

for a more traditional physical notice board. For reviews of some online regatta management
programs, see thé&coring Programs page of the US Sailing website (raceofficersngsest);
Materials for Race Officers > Scoring programs).

Onthe-Water Equipment

The jury is often expected to be on the water. The equipment needed will vary depending on the
regatta and the role of the jury.

Jury Boats

Jury boats must be able to operagafely in all weather conditions in which the sailors will race.

If there is only one race course and one jury boat for observation on the water, the boat should
be large enough to safely accommodate the entire jury, but not so large that it obstructs

competitors. It should be high enough to give the jury a good view. Whalers and other small boats
are often suitable at dinghy events.

Press, photographers and spectators should not be on board the jury boats. Generally, any guests
should be judges-trainingor umpiresin-training.
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For onthe-water judging rule 42 under Appendix P (Special Procedures for Rule 42), smaller
boats that will accommodate two judges per boat are required. The boats need to be
maneuverable in order for the judges to move within tieet during the races with minimal

effect to the competitors. Generally, rigid hull inflatable boats (RIBs) are preferred, and of the
smallest size possible while still ensuring the safety and basic comfort of the judges. Special care
should betakentothyY AYAT S (KS o021 iQa 6AYyR &aKFIR2g6 YR &
while on the water in small boats. At US Sailing events, they are required to do so.

Jury Flags

The jury boats should be distinguished by a suitable signal, usually the US Sagewsflagior

code flag J. The flag needs to be mounted high enough to be visible by the sailors and preferably
Ay GKS adGdSNy 2F (GKS 021G a2 Ad R2Sa y2id of 2071
For onthe-water judging rule 42, each judge on the jury boat will also need teqogpped with

one yellow flag (code flag Q) mounted on a handheld pole.

Personal Equipment

Judges will develop their personal checklist of gear they bring to a regatta, but their equipment
should include the following:

CurrentRR{with US Sailing presptions)

Race documents (NoR, Sls, entry list, class rules)

Watch suitable for timing

VHF radio, mobile phone

Tape or digital voice recorder

Waterproof notebook (such as Wet Notes), pens and pencils
Whistle, handbearing compass

Binoculars

Dry bag

Foul weaher gear

Clothing suitable for the expected conditions

Sunscreen, lip balm, hat, etc.

Life jacket

=4 =44 -4 _9_9_45_9_°2_2._-2_2_-2-

A tape or digital voice recorder is valuable for judging rule 42 compliance under Appendix P.
Judges are increasingly expected to have a portable VHF radieats where they will be on

the water. Countries outside of the U.S. often have more restrictive laws concerning use of VHF

NI RA2ad . STF2NB Gl 1Ay3 @2dzNJ 1 C 2dziaARS (GKS ! o
host club to see if it will baseful.

US Sailing Championships and virtually all junior events require the sailors to wear life jackets at
all times while afloat. Many host organizations also strongly encourage or requafetair on-
the-water personnel to wear life jackets. Rathiban rely on whatever might be available onsite,
judges are encouraged to take their own life jacket where possible.
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College teams design, build and rdbese boats at SailBot competitions. The boats use onboard
computers, instrumentation, GPS and some luck to steer and trim sails around different courses.

The insert (upper right) depicts the relative size of these boats. Even with advances in technology,
competitors depend on US Sailing Judges to adjudicate issues and incidents during the event.
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5 ¢ Regatta Operations

Protest Committee Organization

Each PC must have a chair to act as presiding officer and spokesperson. When it is necessary for
the PC ¢ speak to the RC, competitors, the OA, the press or others, the chair should speak for the

PC. The chair should ensure that the opinions of each judge are considered and be willing to act
4 RANBOUGSR o6& (GKS 3INPRIzZLIQA Tisajgred WHRi@ApdssiBlel = S O
the chair should be a US Sailing certified judge. When a prospective judge is serving as chair to
gain experience, the panel should contain a least one certified judge to guide and advise as

necessary.

When the PC divides intoore than one panel to hear and decide protests, the chair of each panel
should, if possible, be a US Sailing or international judge. For consistency, the chair may decide to
have all requests for redress on the same subject heard by the same panel.

A jurythat is on the water monitors race procedures and assists and advises the RC. They do not
supervise or direct the RC. A good jury will note signals and timing on the water and tad¢lly

the race officer if they observe problems. The jury represemeashould communicate with the

RC only through the PRO or a designated representative. Communication with the race officer,
particularly when there are rules or procedural issues, is best done in person or via cell phone
rather than over the radio.

When \acing is on a single course, thethre-water jury will normally operate as a single unit. This
permits them to make decisions that require input by the full jury on the spot. When racing is on
more than one course, there are benefits to splitting the jiyhen enforcing rule 42, the jury
will usually be divided into pairs of judges in separate boats.

In addition to their general responsibilities, jury members may be asked by the chair to assume
ALISOATAO NBALRYAAOATAUIASADSCKS 2D aBINDSNYy OfadzRI Yy
the race course, or pilot to direct the operator of the jury boat when maneuvering close to
competitors.

Jury Secretary

A competent and knowledgeable jury secretary can be an invaluable asset to the PC at a busy
regatt ® ¢ KS &ASONBOFNEBQA RdziASA NBE YlIye |yR @I N
GNHzy Yy SNE ¢ RSLISYRAYy3I 2y (KS ydzYoSNI 2F LINRGSaila
copier. The primary responsibility of the secretary is logging iregtdorms as they are delivered

to the jury desk, noting the time and date received, sequentially numbering the filings, noting the
protest time limit and initialing the form. It is also helpful if the secretary notes the cell phone
number of the protestoon the protest form. The secretary will then complete a Protest/Redress
Summary form (included at Addendum B) by writing in the protest filing number, the class, race
number, and the bow or sail number (or other identifier) of the protestor and the ptetes

Copies of each protest form must be made (one for each PC member and one for each party), and
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the Summary form must also be copied. The Summary form is posted on the official notice board
from time to time as protests are submitted, but before postiagcopy of the form is made that
will stay at the jury desk.

When a protest form is submitted, the secretary can help move the process along by requesting
that the protestor try to find the protestee and any witnesses and stay near the hearing area.

When receiving a protest form, the secretary must understand that all protests delivered to the

jury desk must be logged in, regardless of the time the form is deliv@telPC, not the secretary,

will decide if a protest form was delivered in time.

WhenakKSI NAy3 Aa FTAYAAKSRE (GUKS aSONBGINB O2ff SO
decision on the Summary form. When all hearings are over for the day, the secretary notes all jury
decisions on the Summary form, including penalties assessed aaitkd#tredress granted. After

making copies of the completed Summary form, the secretary keeps one copy, gives one copy to

the scorer and posts a copy on the notice board.

The foregoing is quite an exhaustive list of responsibilities for the secretarryf, thve jury chair
has additional expectations for the secretary, they should meet ahead of time to discuss how to
deal with those expectations.

Jury and Race Committee Meetings

Before racing begins, the jury chair should meet with the jury secretaryeunew the
procedures for accepting and handling protests. When no secretary is appointed, the chair should
assign these responsibilities to a member of the jury.

Initial Race Committee Meeting

When the jury will be on the water during racing, it is extedyrimportant for the jury and the RC to

have a good working relationship. The jury chair and the race officer should meet to discuss their roles
and responsibilities and the best way to work together. Unless the OA specifically requests otherwise,
the RGs responsible for all race management decisions on the water. The role of the jury on the water
is usually to observe the quality and fairness of the racing. Relations on the water will be most
productive if the two committees have met beforehand to editdba good rapport, understand the
scope of responsibility and know how to communicate any concerns.

Initial Jury Meeting
The entire jury should meet as soon as possible after all the judges arrive. During this meeting the
chair should, at a minimum, covthe following issues:

1 Introduce the members and provide the names and phone numbers of the relevant
members of the OA and the RC. When there is no jury secretary, this is the time to assign
the jury secretary duties to one or more members.

1 Discuss and age on protest scheduling and hearing procedures.

1 Thoroughly review the Sls and the NoR. If the jury believes that changes are necessary, the
jury chair should review the issues with the RC. Since the Sis are the responsibility of the
RC, the jury may suggt but not mandate changes. When there is a good working
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resolved quickly.

= =4 -4

To ensure consistent rules application, the jury should discuss aeé agren they would

Review specific duties, proper dress, time of meetings, hearings and social functions.
WSOPASE GKS 2dz2NEQa NRtS 2y GKS 41 GSNJFYRI A1
Decide on how proactive the jury will be for-time-water rule compliance and jury protests.

protest a boat on the water. It would be wise to understand the views of the class and/or

the OA on this subject as well.

1 Establish the tone, method and procedures for communications with the OA, RC,

competitors, coaches and press.

Compeditor Communications

Competitor meetings are not required by the rules, but having one is desirable at most events. The
RC conducts this meeting but, as with all briefings, the jury chair, at least, should attend. The US Sailing
Race Management Handboakntains guidance on the conduct of competitor meetings. For PC

issues, the chair should:
9 Introduce the committee members

1 Describe where protests will be heard and where protest forms can be obtained and

submitted
1 When applicable, state that open hearings\-the-water judging or other nosstandard
judging will be used and give a brief description of the process

Verbal instructions or rule interpretations should never be given during a competitor meeting. When

a question is asked in a competitor meeting, ttair should ask that the question be submitted in

writing and tell the competitors that the answers to any questions will be posted. When posted on
GKS 2FFAOALIET y20A0S 02FNRX 020K (KS O2YLISGAG2N

All official communications with competitors should be in writing to avoid the possibility of

conflicting instructions and subsequent requests for redress.

On the Water
LF GKS h! NN}y3aSa F2NJ 0KS 2dz2NE (G2 0SS 2y
1 Responding tquestions from the RC

iKS

1 Positioning the jury boat(s) to observe fairness of competition and compliance with the

rules
9 Judging rule 42 as provided in Appendix P

Onthe-Water Observing (nofRule 42)
If the jury has been directed by the OA to be present onvtlager, it should be prepared to

initiate a protest against a competitor. Members should also be alert as possible witnesses for

protests between boats. The extent of rule enforcement expected by the OA must be
determined in advance and clearly communiahte the jury. A jury member who observes an

incident on the water and intends to initiate a protest under rule 60.3(a) should avoid discussing

the incident with any other member of the jury.
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Positioning

The jury boat(s) should be placed so judges canmesareas where incidents are likely to occur.
Being close to the boats is helpful for observing the action jiddges shoulderr on the side of
caution to avoid interfering with the racing boats if not enforcing propulsion. The jury boat(s)
should avoiccreating a wake or blocking the wind for boats racing. Good boat positioning helps
ensure that the jury can be effective in observing the fleet. Incidents are often observed at the
start, mark roundings, clusters of tacking boats, legs with potential dat$to use kinetics and

the finish. Judges should note boats that do penalty turns (and the number of tacks and gybes in
those turns), protest flags and hails.

During the prestart, the jury boat(s) will generally position below the line as shd&iow,
favoring the starboard end of the line. If the starting boats cluster, gravitate towards the cluster,
but strive to remain in line with the stern of the starboard tack boats, giving a good position to
observe tacking and windward/leeward incidents. The bi@athest to the right will also watch

for barging at the start.

Jury boat position at the start
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Working up the beat, stay below the fleet and watch for converging-ptatboard situations as
shownbelow. If there are two or more boats, spread lefttight across the course. One jury boat
should be designated to stay with leaders and observe the weather mark rounding. At the
weather mark, the most common incidents involve tacking too close, luffing sharply or tacking
inside the zone.
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Jury boat podion on the beat
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Positioning to the right (looking upwind) of the mark as shdelowallowsthe judgego observe
both the zoneand the boats approaching on port tack.

Jury boat position at the windward mark
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At the leeward markyitnessing overlaps at the zone is often key. A good position for this is below
the port-tack lay line at the zone as showelow. Be alert for boats on the outside of a cluster
approaching the mark that may track well below the layline. At a gybe ntaglyest position to
confirm overlaps is above the mark to observe boats as they approach the zone.

Jury boat positioning at the leeward mark

Position for overlaps| .-

atthe zone /
Judée Q X

Position to see room and
contact at the mark

Recording

A voice recorder and a note pad are useful for recording the details of incidents on the course.
Whenusing a tape recorder, two approaches can be effective. The most common is to observe
the action and then, just after an incident that might lead to a protest has been observed, use
the recorder to quickly record the relevant details such as the boatdvadodistances between
them and position of the jury boat.

The second approach is a process that umpires use to descritfeeamater situations. As a
judge, you will "role play" a specific boat. As boats converge before an incident occurs, you
speak intathe recorder as if you were aboard the sailboat, describing the rights, reasons,
obligations and opportunities for that boat and then update the description as the situation
unfolds. Most incidents so discussed will not lead to protests but if they doywibhave
already recorded a live description of the incident as it developed. Yothearadd to the
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description the supplemental information above. The World Sailing umpire manual, available on the
World Sailing Race Official training page, has a desedription of this rolglaying technique.

Radio Communications

Good radio communications are also necessary between the jury and RC on the water. Keep in

mind, however, that discretion is essential, and nothing should be said over the radio that you

donQii gl yid GKS SyidANBE NBIFGaGF G2 KSI NiwfadeSry a A (A ¢
via cell phone.

Judging Rule 42

Selfpolicing is a basic tenet of sailboat racing. When it came to propulsion, however, the self
policing concept failed becaugevas too difficult for a protestor to bring sufficient evidence to
convince a jury that a breach of rule 42 had occurred. Over time, this led to a need for officials on
the race course to enforce the propulsion rules. With competenti@awater judginga high level

of compliance with rule 42 can be attained, thus providing fairer competition for the sailors.

Appendix P Orthe-Water Enforcement and Changes to Rule 42

Appendix P (Special Procedures for Rule 42) allovtlseswater PCs and their appointexdbservers

to penalize boats breaking rule 42 without a hearing. For Appendix P to apply, it must be so stated in
the NoR and/or the Sls.

Only class rules may modify rule 42. Several classes do make changes to rule 42, but in manners that
vary widely and@metimes define the conditions under which planing and surfing conditions exist.

The IntercollegiateSailing Association (ICSA) and Interscholastic Sailing Association (ISSA) act as
class associations, allowing them to change rule 42 in their proceduesl although the ISSA

has not to date done so. Judges involved with these events should review these procedural rules
before undertaking any othe-water activities and especially before making any rule 42 calls.

Rule 42 is also modified by sorR&S&ppendices.The windsurfing (rule B4.42) and match racing
(rules C2.@ and C2.%) appendices both change rule 42, while the match racing and team racing
appendices also specify different penalties and protest processes.

World Sailing Guidance for Judging Rdé2

Issues relating to rule 42 have occurred when sailors misunderstood the rule and when judges
applied inconsistent tests and levels in protesting boats. In recent years, World Sailing has tried

to improve the worldwide consistency of rule 42 enforcement2 2 NY R { I Af Ay3Qa ¢S
training information availableinder Race Officialghen underRule 42(Link in 13 Resources.)

World Sailing has also issued interpretations of rule 42 to clarify the rule and to establish

consistency in its enforcementh@&se interpretations have the same status as World Sailing

Cases and the World Sailing Match and Team Racing Calls, and they rank as authoritative
interpretations of theRR® ¢ KS& | NBE | gF At o6fS F2N) R2gyf 2 RAYy

TheWS Race Gff OA | f & &hd theWB\WadzR 3 S & Chavee begrdabdated to reflect rule 42
interpretations. The US SailingdzR 3 S a4 Q belHleVe that ihiS$iS&formation reflects good
practice and is applicable to ghe-water rule 42 events in the United Stateéslink tothe WS
WdzR 3 S & Qcarebk ffuwirt i Chapter k3Resources of this manual.
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PostRace Operations

After the race, the PC must decide protests and requests for redress. The proper conduct of a
hearing is explained in Appendix M of the rulebook andp@ér 6 (Conduct of a Protest Hearing)
of this manual which describes the processes for receiving and scheduling protests.

Receiving Protests

The Sls should specify where protests are to be delivered. The procedures for receiving and
logging in protestfora ' NB RS{OFAf SR 620S Ay GKS RS&aONA LI
jury secretary is not available, members of the PC will undertake those duties.

Collecting Additional Protest Information
Sometimes a protestor wants to withdraw the protest afféing it. Once a protest is delivered,
Al Ydzad 0S KSIFENR ONHzA S codm0 dzyf Saa GKS t/ 13
Chapter 6 for further discussion.
The PC often requests that the RC provide an action report at the end of eachrdaingf At a
minimum, the report should contain a list of boats observed flying protest flags at the finish. The
report may also contain:

1 A list of boats observed flying alternative penalty flags at the finish

1 A record of reported protests, including thames and sail or bow numbers of the

protesting and protested boats

1 A record of reported penalty declarations

1 A list of boats retiring

1 Alist of boats scoreDNC, DNS)CS, DNRET, NSCFP, UFBFDor SCP

1 The time the last boat finished in each race

1 AnyRC action that determines the protest time limit

If the Sls require that protests be brought to the attention of the RC when finishing, the report
from the RC should be used to verify compliance and the appropriate notation made on the
protest.

In case oh request for redress, the PC may request copies of mark rounding records and other
log information that the RC records.

Chapter 13; Resources contairigks tothese forms, which are available on the Judges pages of
the US Sailing websifgidges.ussaiig.org)

Scheduling Hearings

The order of hearings and their estimated starting times should be posted as soon as possible.
When there are protests from different boats about the same incident, as Case 49 states, a PC
should schedule the protests to be duel in one hearing.

Since protests are received individually and it is not always clear before a hearing which protests
involve the same incident, each is given a unique sequential number and assigned to a separate
folder or envelope. When the PC decidéstt multiple protests apply to the same incident, it
should combine them into a single hearing. If the protests do not apply to a single incident, the
separate folders allow the matters to be heard separately.
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If available, a member of the PC can assistjtiny secretary by reviewing the filings after they are
logged in to determine if two protests or redress requests relate to the same incident and also to
separate protests that are eligible for arbitration (if applicable) from those that are not. Thésgoa

to keep the process flowing smoothly, while striving to get hearings started as soon as possible.

Hearings should generally be scheduled in the order that the forms were received. However, those
requiring RC evidence are frequently heard consecutiaeti/as soon as reasonably possible. The
RC should be informed promptly of any requests for redress so it has adequate time to investigate
the circumstances.

Posting interim hearing schedules can be useful for getting protest hearings started. The jury
secaetary should maintain the master schedule and periodically update it while protests are being
received.He or she should note that the schedule is preliminary alsd notethe posting time,

then post a copy on the notice board. The secretary then coesria update the master schedule

at the jury desk. This preliminary posting can be repeated throughout the filing period. The final
copy of the schedule to be posted should also be time stamped and state that no additional
hearings will be scheduled thagtgl.

When the PC is ready to begin, a copy of the protest or redress form should be given to each
O2YYAGGSS YSYOSNI YR G2 GKS LI NIASa oAy OFas
ready to proceed, the parties are called. The jury secretapylshensure that:

1 The protest notice has been posted properly

1 There is a representative from each boat standing by

1 Any witnesses are available and waiting

1 Any witnesses are excluded from overhearing the proceedings (see Appeal 62)

On completion of the hearings, the jury secretary should:
1 Post a record of protest hearing decision(s)
1 Notify the scorer of any scoring changes as a result of the hearing(s)

The jury secretary should promptly inform the chair if there are any written requests from
competitors.
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Orntthe-Water Judgig of Rule 42 at an Optimist Event
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6 ¢ Conduct of aProtest Hearigy

oThat any Yacht having been diparadi|l ed by f o
any other Yacht, or having valid cause of complaint may hoist the

Club ensign in lieu of their distinguishing fla g as a signal of protest,

which signal shall be answered by the Commi

Sailing Regulation 16
Royal Thames Yacht Club , c. 1840

Introduction

Hearings must be held wecide protestsgecide requests for redresact under rule 69, or
consider whéher asupport persoras broken aule.

This chapter describes the procedures for basic protest hearings. Chapter 7 discusses
procedures for redress hearings, Chapter 8 discusses other RC protests and procedures,
including actions under rule 60.3(d), ar@hapter 10 discusses Fair Sailing (rule 2) and
Misconduct (rule 69) hearings.

TheRightto Protest and Request Redress

As established in rule 68,boat may protest another boat. If the incident involves a rule of Part 2
or rule 31, she must have been inved in or seen the incident. A boat may not protest the RC,
PC, TC or OA, but she may request redress.

A race committee may protest a boat, request redress for a boat or report to the protest
committee requesting action under rule 69. However, a protegtiie RC or a hearing is not
required when the RC penalizes a boat under rdlsed in 63.1. See Protest Committee
Initiated Actions in Chapter 8 for further discussion.

A protest committee may protest a boat, request redress for a boat, call a hearingnisider
redress, call a hearing to consider whethesupport persorhas broken aule, or act under rule
69.2(b). However, it may not protest a boat as a result of information arising from a request for
redress or an invaligrotest, or from a report fom a person with aonflict of interesbther than

the representative of the boat herself.
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Preparation Prior to the Hearing

Each PC member should have the NoR, the Sls and amendments (especially noting any changes to
the RRS (see Appeal 56 and CasetBB)current RRS including the US prescriptidihg Appeals

Book for 2@1-2024, and theWorld Sailing Case Book forZ282024. It is also helpful to have class

rules available.

The PC should also have a set of model boats and an appropriate grid tor wkssc¢ribing and
discussing the incidents.

Blank protest forms and preINA Y G SR F2N¥azX &adzOK |a GKS Gt NBG
LYljdzANBZEé FYR atNRGOGSald CAfAy3a 5SFEREAYSE F2N)Va.
are often handled byhe jury secretary, but if a secretary is not appointed, the PC Chair should
FaaAdy GKAA Glral G2 F YSYOSNI 2F GKS t/ o o! C
including the receipt, logginm and copying of filings, posting a Summary of pristesd redress

requests on the notice board, etc. is described in detail in Chapter 5.)

These forms and othes the PCsmay need are located in the Judges section of the US Sailing
website, and links to theman be foundn Chapter 13; Resources

Posting he Notice of Protest Filing Deadline

If a race committee action (such as the docking of the RC signal or finish boat) triggers the protest
time deadline, the RC may choose to post the notice of the protest filing deadline, in which case
a PC member shoulerify the posting including the posting time. Otherwise, the RC will inform
the PC of the time limit, and the PC will post the notice, adding the time of posting.

RC Information Provided to the PC

A member of the RC needs to check in with the PC aftaéngas finished for the day and provide
the PC with the following information:
1 alist of boats displaying protest flags at the finish
1 if required by the Sis to do so, a list of boats notifying the RC at the finish of their intent to
protest, and
1 a list d boats flying penalty flags and boats that have been scored other than in their
finishing positions@NC, DNS)CS, DNRET, NSZFP, UFD, BEDSCH.

Accepting and Withdrawing Protests and Redress Requests

A PC shall hear all protests and requestséalress that have been received. However, rule 63.1
(Requirement for a Hearing) allows a protest to be withdrawn if approved by the PC. The PC should
consider carefully any request to withdraw a protest. When considering the request, the PC may
decide:
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To approve the request to withdraw the protest when:
1 The protestor has subsequently decided thatrnte was broken
1 Eitherparty has taken an appropriate penalty for the incident
1 Eitherparty retires prior to the request for withdrawal
1 Arbitration or a gnilar process is being used that allows withdrawal of a protest
1 The protest is obviously invalid

To disapprove the request to withdraw the protest when:

1 There has been contact, other than incidental

1 A boat may have gained a significant advantage as at refsthle incident

1 There is another protest relating to the same incident (cowutest), even if invalid

1 The protestor may have been pressured or induced to withdraw his protest. This might
occur when a topof-the-fleet competitor pressures a middiaf-the-fleet protestor to
withdraw it, or when the host club pressures a competitor to withdraw a protest that might
hold up the trophy presentation.

The PC may allow a single judge, either working at the protest desk or conducting an arbitration
meeting, toapprove the withdrawal of a protest. Otherwise, a request to withdraw a protest
should be considered by the full PC.

A request to withdraw a protest is recorded by completing the spaces provided on the protest
form.

Role of PC Members

The period prior tchearings can be a period of high activity as competitors, the RC and others
converge on the jury area. Unless directed by the PC chair, other members of the PC should curb
0KS ylFadzNI £ G§SyRSyOe G2 aaGNB (2 KSfLX |yR Tt 2

A PCmember shouldnever take any protests or other paperwork from the jury desk unless
specifically instructed to do so by the PC chair or jury secretary.

The PC chair may wish to assign duties to PC members that they will undertake prior to and during
the hearing. For example:
1 Although each member should take notes, a scribe may be assigned to write the facts
found, decision, etc., at the end of the hearing.
1 One member (usually a person close to the door) may be assigned fad#isto the
hearing and esart witnesses to the hearing room. garty should not be allowed to bring
his own witness into the hearing room.
One member may be assigned to research appeals and cases that may be applicable.
Any member of the PC who is comfortable with hearing pro@siomay be invited to conduct
a hearing.
1 If the parties to a hearing and their withesses are available and the members of the PC are
ready, it is acceptable to convene a hearing before the end of protest time.

= =
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Opening the Hearing

Prior to Admitting Parties
Before admitting thepartiesto the hearing the members of the committee should

1 Review the protest or request for redress so they can anticipate any procedural issues
that may arise.

1 The PC should verify that alartiesto the hearing have been notdd of the time and

place of the hearing by the method specified in the sailing instructi@esr(le 63.2 and

WS Case 48).

The hearing chair should appoint the scribe and procedural judges.

If a member of the committee realizes that he or she hasflict of interest he or she

should immediately notify the PC chalihe PC should assess t@nflict of interestand

decide if it is significant (see rule 63 ®)ehearingchair should determine if any members

of the committee saw the incident. If so, eub36(b) requires they state that fact in the

presence of thearties

1 If there shall be no appeal from the decisions of the jury, is it constituted in accordance
with the approval granted from US Sailing? (see 7@l&, App N)

1 Does the protest identifyhe incidentor redress request reas@nfule 61.2(b),rule 62.2,
Appeald6, Appeal65, Case 2p

f When redress has been requested, or maybe considered, thatzE R F FFSO0 2 (K S
score Rule 64.3 requires that the PC makes as fair an arrangement ablpdes boats
affected before granting the redress, Even if the US prescription to rule 63.2 has been
deleted, you should consider making affected boatgasty to the hearing or request
redress for other boats ngparty to the hearing. If the US presctipn to rule 63.2 is in
effect you must allow other boats to participate and make a reasonable attempt to notify
all boats of the hearing time and pla¢see rule63.2+USRxule 64.3)

= =

Interpreters

Unless an interpreter is required, only one represengtirom each boat is permitted into the
protest room. The interpreter may translate what a PC memparty or witness says, but he
may not coach or add words of his own to the translation. The interpreter should sit behind or
outside theparties The intepreter should not physically come between tpartiesor between

the witness and party.

No Appeals Hearing

When the right of appeal has been denied under rule 70.5 Appoint a Review Judge, who
preferably is not part of the hearindheReview Judge is rnpsnsible for reviewing the written
result of the hearing, including the facts found, the applicable rules, the decision, the reasons for
it, and any penaltiesmposed,or redress givenThey shall decide that the written result of the
hearingis either adguate orrequires changesThey could decidthe facts are inadequateor

make comments on the conclusiqriee applicable rules, the decision, the reasons for it, and any
penalties imposegor redress givenThis review could require the protest committée amend

the written result of the hearing or reopen the hearing.
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Following Procedures

It is very important for the PC chair to follow and complete the top portion of page 2 of the US
Sailing or World Sailingearingform. When the procedures on the forare carefully followed,

the committee is not likely to commit a procedural error that would invalidate the healing.

also important for the PC chair to follow the guidelines in Appendix M.

Convening the Hearing
The following is a summary of the proeagds involved in a hearing. Various facets of the hearing
will be discussed in greater detail later in this chapter.

The panel chair will convene the hearing. After agtiesare admitted, the chair should:
Hearing preliminaries with theparties present.(M2)

T

l
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T

Confirm that everyone is in the correct hearirihis is an incident between [who] at
[where] [when]. Correct?
If observersare present, provide rulesand make ensure they understand that they
cannot be awitness éee rule63.3(a), Case 49)
Introduce the PC and thearties recording the names of theartieson thehearingform.
Only one representative per boat is allowed unlegmey requires an interpreter, (see
M2.1, 63.3(a), Case 49)
If anyparty to the hearing is not present, consideroceedingunder rule 63.3? (M2.1,
63.3(b))
Disclose if any member of PC saw the incident? (M2.2, 63.6(b))
Ask thepartiesif they object to any PC members basedoonflict of interestind record
their responses(M2.3, 63.4, Case 137)
Ensure thakeachparty hasa copy othe hearing formand has had time to preparésee
M2.1, 63.2, Case 48)
If the protest claims a breach of a rule of Part 2, 3, or 4, make sure that the representatives
of the boats were on board at the time of the incide(i12.1, 63.3(a))

Chedk the Validity of the Protest or Request for Redress. (M3.1, 63.5, Case 19, 22)

il
1

1
il

Ask conditions at time of incident. In case relevant to validity of Part 2, 3 or 4 protest.
Verify that the filing is timely. If not, is there good reason to extgitd?3 or62.2, Case 102,
128,Appeal90, 94)

Verify that the protestor notified RC at finish if required by Sls.

If the incidentwas not identified on the hearing form provide protestor opportunity to
explain. Then determine if the protest or request for redresall.

Ensure the hearing form identifies the protestor and protestee. (rule 61.2(a), Case 22 or
rule 62.2, Case 102)

Ensure the hearing form identifies where & when the incident occurred. (rule 61.2(c),
Case 22r rule 62.2, Case 102)

Ask protestor howprotestee was notified of intent to protest. By hail? When? Words used?
If too far to be heard, notified at first reasonable opportunifyfdle 61.1(a), Appeal 61,
Appeal 65, Case 122)
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1 Ask about display of red flag (if hull 6 meters or more). When andenffevn?
Conspicuous display? Size and shape of flag appropriate for size oDigalt®/ed at first
reasonable opportunity®ule 61.1,Appeal66, Appeal67, Appeal82, Appeall24, Case 39,
Case 72Case 85Case 104)

1 If there was no hail or flag wasdtprotestee properly informed? (rule 61.1(a)(3)&(4) ,
Appeal 65, Appeal 84, Case 19, Case 112, Case 141)

1 For an alleged breach of a rule of Part 2 or rule 31 verify the protestor was involved in or
saw the incident. (rule 60.1(a), Appeal 116)

1 Decide if potest is valid. If in doubt, excugartiesand deliberate.

1 If protest is valid, continue with hearing by taking evidencpasfies

Take Evidence

1 Protestor tells their story first, then protestee tells their story.

1 Ask parties to describe the conditigrtbe incident and what they saw. (distinguish

hearsay). (63.6)

Protestee asks questions of protestor, then protestor asks questions of protestee

¢F1S SOARSYOS 2F gAaltySaasSa OLINBFSNIofe& LINEBI

what you sawé

1 Protestee questions witness (to avoid the possibility of the protestor asking leading

guestions of his own witness), then protestor questions witness.
The PC questions the witness. Repeat the process for each witness.
PC questions protestor, then pestee.
Ask eaclparty to give a short summary.
xcuse parties and deliberate.

= =
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1 Scribe readthe facts foundPC agrees with the facts as presented or makes amendments.

(M3.3)

Call baclpartiesfor more questions if necessary.

Decide what rules apply to thigoat(s), decide which boat (if any) broke a rule, and decide

the relevant penalty.

1 Scribe reads the conclusions and decision using preferred standard wording. PC agrees with
the conclusions and decision as presented or makes amendments. (M3.4)

1 Verify diagam (if applicablepgrees with the facts foundf not takea picture of the model
boatsor redraw.

TIfrSRNBaa I FFS00Ga 20 kosdik ifugheredidances Oe2dedbfrod NJ LI | O
affected boats Decide if you need to request redress for otheatsonotparty to the
hearing.(M3,4, 64.3)

1 Complete the back side of the form with the names of the panel members, the signature of
the chairman, and date and time.

Inform the Parties. (M3.5, 65)

= =

1 Recalthe parties read the facts found and announce thecision.
1 Give any party a copy of the decision on request. (M3.5, 65.2)
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1 Make sure thaace committeescorer is apprised of the decision aany €oring changes.
(5, 90.3(d))

1 Ask the jury secretary to file the completed protest form and post the decisidhenotice
board.(rule 65.3)

Conflict of Interest

In 2017 his newrulereplaced d LY 1§ SNB &G SR t | NI & déonflict ofnfenegsizaNd 2 F |
not be a member of the committee for the hearing unlefipartiesconsent or the PC decides that

the conflict of interest is not significant.

When deciding whether aonflict of interesis significant, the PC shall consider the views of the
parties the level of the conflict, the level of the event, the importance to epalty, and the
overall percepbn of fairness. When the PC is considering whether a person ltasfict of
interest, or whether the conflict is significant, the committee will apply the rulebook definition of
conflict of interestand will also consider rule 63.4 and Appendix M 2.3.

GCompetitors who sail and finish a race haveaaflict of interesbecause they stand to gain or lose

by the decision (see Appeal 22). When an action or omission of the RC is the subject of a request
for redress, members of the RC haveaaflict of interes(see Appeal 39). However, when the RC
protests a boat, it does not havecanflict of interesin that protest (see Appeal 18).

Time to Prepare

If partiesare not ready, they may be given additional time to prepare. If copies of the protest are

not avalable, and the representatives have not had an opportunity to read the protest, they must

be given a reasonable time to prepare. However, be aware of Case 48, which establishes that if a
boat is aware she is being protested, it is her duty to prepare ardef. The abstract of that Case
atGrasay atl NI p 27F GKS NI beikglsfairhbleat&lsot tb provide G 2 LI
loopholes for protestees. A protestee has a duty to protect herself by acting reasonably before a
KSI NRYy 3 b

Absent Parties

When aparty is not present for a hearing, rule 63.3(b) (Right to Be Present) allows the PC to
decide the protest without thaparty. However, it is far better to have all thpartiespresent. If
practical, both the PC and thgartiespresent should attept to find the missing payt The PC
chair may also wish to read rule 63.3(b) to those present and explain the possibility of having to
restart the hearing shoulthe missing partghow up.

Should aparty show up while the hearing is underway, the PC $thquause the hearing to
determine the cause of the absence. If the absence appears to have been unavoidable, the PC
should restart the hearing. The PC should provide some latitude in making this determination.
For example, some competitors may not keepithmats at the regatta venue and may have to
travel to get to the hearing. Since tlparty did not hear earlier evidence, the PC will need to ask

the same guestions again, and the chair must ensure that all evidence provided earlier is repeated
in this estarted hearing.
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Should the PC decide not to restart the hearing, paety still has the right to be present for the
remainder of the hearing and cannot be excluded. In such cases, the PC may expect a request for
redress or reopening.

When aparty wishesto attend a hearing but finds the time of the hearing inconvenient, the PC
must decide how much it will accommodate the competitor. When no one attends the hearing,
the PC may aainder rule 63.3(bas it sees fit and should expect a request to reopen.

Inexperienced Parties

If the partiesare inexperienced, the PC chair may wish to explain the hearing process to them.
The chair can explain the entire hearing at once or break it into parts, discussing the validity
section first and the remainder of the heag before taking testimony.

Hearingsinvolving the Same Incident

When two hearings are scheduled that arise from a single incident, or from clesgly
connected incidents, theynay be heard together inone hearing.This applies to hearings
resulting fom protests, requests faredress, and hearings under rule 60.3(d) involving a support
person.A single hearing wiinsureall partiesare present throughout the hearing of aidence

as required by rule 63.Zase 49 illustrates the problems that caisa if this procedure is not
followed.However, anyearings conducted under rule 69 shall not be combined with other types
of hearing. (see M5.4).

Open Hearings

Hearings at which observers are present can be educational and enhance respect for thg hearin
system. However, open hearings should be held only if all members of the PC gadtibsare
comfortable with the procedure. When a hearing is open, no person who may be a withess may
stay in the room see rule 63.3(a)Observers may be excluded oloaled to remain during the

7 A 1%
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Validity

The PC must test thieearing requestor validity at the beginning of the hearing. The standard
protest form includes adt of requirements for a valid protest. The PC chair normally completes
this section in the order listed. The chair should always address validity questions in the following
order and record the results on the original protest form:
1 Was thehearing formfiled within the time limit? If it was delivered after the end of the
protest time limit, it is invalid unless there is good reason to extend the time. The PC may
consider extending the time for an onboard emergency such as a sinking boat, an injury
that neaded attention, logistics such as traffic problems or a remote race course, or an
dzy NBl a2yl ofS LINRGSaG GAYS ftAYAG Ay (GKS &l Af
the filing time if there is good reason to do so per rule 61.3 (Protest Tim&.Limi

1 Is the nature of the incident identified in the protest? The protestor and protestee(s) can
be corrected before the hearing and most other details can be corrected during the
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hearing. However, rule 61.2 (Protest Contents) makes it clear that the mtcrdest be
identified and the protest must be in writing.

1 How did the protestor inform the protestee? What words were used? When was the hail
YIRSK ! §2AR tSIFIRAYy3 |jdzSadArAz2ya &adzOK Fa a5AR

f The hailmustbemadei GKS FANRG NBFazylotS 2L NIdzy A
2L NldzyAteéd YSEkEya a az2z2y Fa LN OGAOlFot SZ
Extenuating circumstances may delay a hail if a boat capsizes or when safety is a factor.
Otherwise, very littledtitude should be given to the timeliness of the hail.

1 The hail can be omitted under rule 61.1(a)(4) if as a result of the incident a member of either
crew is in danger, or there is injury or serious damage that is obvious to the boat intending

to protest, but she must attempt to inform the other boat within the time limit of rule 61.3.

T wdzft S cmdm NBIljdZANBE GKFEG | 62FG akKlFff aAyF2I
f2dzR FyR Of SFNXW ! &Gl G§SY Prytést 6 & & 2abSuilyLidy BIDE
conflict with a statement by the other party that he did not hear a halil.

ALT GKS o02FrdGa INB y204 6A0KAY KFEAfAYy3a RAAD
61.1(a)(1)), but the protestor must inform the protestee at the first reasomabl
opportunity. This may be at the next mark rounding or when they get back to the
dock.

A The PC must apply a test of reasonableness to each of these obligations. Was it
NEBFaz2ylofte LkaaAirofsS F2NJ GKS LINRPGSad2NI @
prevailng conditions? Was it reasonable that the first opportunity to inform the other
boat was back at the clubhouse? In addition to the physical distance between the
crew hailing and the closest opposing crew, other factors that affect sound include
thewinds@ SR YR RANBOGAZ2YZ (GKS o02FGaQ aLISSRa3
and boats nearby, etc.

1 Was ared flag, if required, displayed in a timely manner? The display of a red flag applies
only to boats with hull lengths of 6 meters (19.7 feet) or geeainless the NoR or Sl
change this requirement. The flag must be displayed at the first reasonable opportunity.
G¢CKS FANBO NBlFA2YylFofS 2LIRNIdzyAdGes YSIEya | :
(Appeal 67). The flag must be displayed until tbatds no longeracing.

1 The flag need not be displayed under rule 61.1(a)(4) if a member of either crew is in danger
or there is serious damage or injury that is obvious to the boat intending to protest, but
she must attempt to inform the other boat withithe time limit of rule 61.3.

1 Was the protest flag properly displayed? The flag must be red, a reasonable size and
RAALIX @SR a2 GKIFIG AG Aa Srairfe asSSy oeé 20K
adequate for an Optimist Dinghy would not®2 y & LJA Odz2dza 2y | pnQ o6 2|
recognized as a flag (Appeal 66 and Case 72).

91 Did the protestor fly the flag until she was no longer racing? Since a RC may not notice a
protest flag on a boat and may, therefore, not include the protestor oRR@sreport, the
PC may need to get additional evidence from the RC or other witnesses.

If any of the above conditionss not met ask thepartiesto leave the room for a committee
discussion of validity. If the committee concludes that the protest is imhv#he parties are
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recalled, the protest is declared invalid and the hearing is closed, unless there appears to be injury
or serious damage and rule 60.3(a)(1) applies.

If the protest appears to be valid, the chair may ask in the presence p#ittiesif the committee
agrees that the protest is valid and should proceed. If all agree, the chair announces that the
hearing will proceed. There should be no further discussion of validity, unless other significant
evidence is presented later.

Protests by the B, TC and PC and requests for redress must also be tested for validity. This is
discussed more fully in Chapters 7 and 8.

Taking Testimony and Gathering Evidence

Evidence consists of testimony by thparties and witnesses, records such as RC reports,
docunents such as the NoR and Sls, and any physical evidence, such as damage to a boat. As
noted in the preamble to Appendix M, the PC should weigh all testimony with equal care, and
should recognize that honest testimony can vary or be in conflict as a rebulifferent
observations and recollections.

I ASYSNIf | LIINRBFOK ¢gKSYy Gl 1Ay3 SOARSYOS Aa
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differ. In applyng this approach, the PC should recognize the point when divergence occurs. Focus
2y (GKS GSadAayzye GKFd gAtf Fft2¢g NBaztdziazy
minimize any extraneous facts.

Hearings must be conducted under the principtdsfairness and sportsmanship. The PC must
ensure that the parties maintain appropriate demeanor. Neitlparty should be allowed to
intimidate or unreasonably influence the other. The PC may initiate a rule 69 hearing against a
party in a valid protest Wo demonstrates disregard for the principles of good sportsmanship,
such as a serious breach of a rule emédnnered behavior (see Chapter 10).

Evidence from thdParties

The chair should get thpartiesto agree on some basic information. This may hefaklish a

more constructive atmosphere during the hearing. Plagtiescan usually agree on:

The size and type of the boats

¢KS NBLINBaSydaliAgSaQ LRardAz2ya | yR RdziASa
The time of the incident and the location orethace course

Wind speed and direction

The speed and direction of current and whether it was a factor

The sea state at the time of the incident

= =4 -8 4 -8 9

The chair should first ask the protestor to describe the incidenthe protestor saw and heard it,
using theboat models if appropriate. The boat models used for the hearing should, if possible,
correspond to the actual boats. There should be no interruptions unless a member of the PC
wishes to ask a question to clarify something (for example, confusion abogbtbeof models).
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The protestee is then asked to describe the incidenthe protestee saw and heard Kollowing

0KS LINPGSaliSSQa LINBaSyidlriarazys GKS LINRPGSad2N A
and vice versa. The chair should limiéthuestioning to pertinent questions and answers.

PC members may then ask questions about conflicting statements or actions. For instance, the

representatives may have placed the same boat on opposite tacks. Substantive questions should
be held until all €stimony is received.

If the parties disagree on distances, times or boat speeds, the chair may demonstrate the use of
speed and distance calculations by describing, for example, how 6 knots of boat speed equals
10 feet per second and relating this to diste.Chapter 13; Resourcegrovides a time, speed

and distance table that may be helpful in determining what actually happened.

Evidence from Witnesses

When the committee has heard the facts alleged by gaatty, the PC chair should ask whether

the protestor wishes to call any witnesses. The decision to gadlryQa oAy Saa Aa f 8§
party. The PC is required by Rule 63.6 (Taking Evidence and Finding Facts) to take evidence from
the partiesand their witnesses. Fir¢lhe protestor, then each prastee, calls withesses one at a

time.! & 'y FftGSNYFGAGSsE | t/ YlIe& OKz22asS (G2 OFfft )
first witness, alternating back and forth until &l NIwAkn8s&eQ have been callelh addition,

the PC may wish teall its own witnesses.

For each witness called, the chair should:

1 Get the name of the witness and have a member of the committee summon him or her. Do
not permit theparty to summon his own witness.
Scramble the positions of any model boats being used.
Seat the witness between thparties.
Ask the witness for his or her name and position on the boat.
State who called the witness and identify the incident in question.
Tell the witness which color model represents which boat and ask the witness to tell what
he or she knows about the incident.
1 Invite questions first by the othgrarty and then by theparty who called the witness. The
partiesshould be cautioned against asking leading questions and reminded not to make
additional statements. The chair may intept the testimony to enforce proper questions
and answers.
Invite the PC members to question the witness.
Dismiss the witness when his or her testimony is complete.

=A =4 4 4 -4
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1
Thepartiesmay call many witnesses, one at a timas they wishHowever thechair may sggest
that the partiescall only witnesses who will add to or clarify the testimoAnd under Rule

63.6(a)the committeemay exclude evidence which it considers to be irrelevant or unduly
repetitives.

Oral andWritten Evidence
Oral or written testimonyfrom someone who is not present at the hearifigearsaykhall be
taken, Rule 63.6(a). Howeverparty presentat the hearingmayquestionanypersonwho gives
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not at the hearing whose evidence is being presented for its truth by a party who is at the
hearing.

To address this situatiothe PC should ask the parties before the hearing befihey have

any witness evidence to offer during the hearing. Ifthg 8 6 SNJ A a W& SaQs> (K LIN
aK2dzf R a1 AF (G0KS gAlySaawnSae gAff 0SS LINBaASy
protest committee should obtain the name of the witness[es] and arrange for them to be

present outside of the hearingroodey G A f A G Aa GKSANI GdzNy (G2 GSai
protest committee should determine the type of witness evidence that will be offered [oral or

written] and inquire into the availability of the witness to answer questions. It may be, for

exampe, that the parties could review the proposed evidence before the hearing and question

its author when the author is available, or a conference call during the hearing could be

arranged. While the protest committee can accommodate such approaches dfdseh to do

S0, it has no obligation to organize or facilitate them and it is cautioned not to allow any such
arrangement to unnecessarily prolong the hearing process.

S
S

Then, once the evidence is presented, the protest committee shall give the evidenoeight
it considers appropriateRule 63.6(d), and that may be little to no weight.

Protest Committee Members as Witnesses

Occasionally, one or more PC members observe an incident on the water that results in a protest
and will be called as witnessesanrhearing. Since gtlartiesare entitledto be present to hear
evidence presented by witnesses, the PC witnesses must be careful not to discuss what they saw
with other members of the committee before the hearing or during the deliberation and decision
phase of the hearing. Members of a PC must notify the PC chair as soon as they are aware of a
protest of an incident they have witnessed.

At the outset of the hearing, or as soon as the association is known, the chair should inform the
parties that one or mre PC members witnessed the incident, explain that the PC member has not
discussed the incident with any other committee members, and describe the protest procedure
regarding a PC member as a witness.

How a PC witness is handled depends in part on whaihapot the PC itself initiated the protest.
When the PC is the protestor, should strive to act as a single team throughout the protest
process. The PC should take extra precautions to be seen as an independent body intent on
fairness in the competitioras a whole, not as a group of individuals intent on protesting or
witnessing against individuabmpetitors and therefore appearing to have a personal interest in

the outcome of the protest.

If one or more members are witnesses, then the chair is engmrddo keep the PC witnesses on
the panel, and the witnesses will generally remain in their seats as part of the PC. If not all of the
PC witnessed the event, it may be best if someone other than the chair serves as a witness.
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Whenever there are PC witnesss the PC chair should call the PC witness after all other witnesses
have been heard, remind the PC witness to tell everything they know about the incident, and
invite all parties and the members of the hearing panel to question the witness.

When the PC #&s not initiated the protest, the PC withess may move to the customary witness
seat between thepartieswhile giving testimony.

If the PC witness remains as a member of the PC after giving testimony and answering all
guestions, he will return to his seas @ member of the PC. If the PC witness steps off the panel,
he will leave the hearing room after testifying.

When a member of the PC is a witness, the chair must decide whether the PC witness should
remain on the PC or step aside after giving evidencesiderations in favor of keeping the PC
witness on the panel include:
As discussed above, when the PC initiated the protest
1 When the effectiveness of the PC would be impaired without the PC witness, such as when
there is a small panel or when the witnes®ither the chair or one of the most experienced
members
1 When the diversity of the PC would be diminished in an event where diversity is important.
1 If the proper composition of an International Jury under rule N1 (Composition,
Appointment and Organizatigrwould be compromised.
TLF GKS t/ gAlGySaaQa dGdSadAavyzye Aa SAGKSNI 2y
other testimony, and it is nogontroversial.
Considerations in favor of having the PC witness step off the panel for that hearingeinclud
1 When, as a result of witnessing the incident, the PC witness has a strong opinion about
whether or not a party broke a rule.
1 If the appearance of objectivity of the PC would be diminished if the PC witness remained
on the panel.
1 If the PC has enough exfenced members that its effectiveness would not be impaired
by the loss of the PC witness.

When an event is large enough to field two or more separate PCs, the PC chair may be able to
assign judges to PCs so that the panel for each hearing does natarasly PC witnesses except

for protests initiated by the PC. Then a judge who was a witness to an incident could be a witness
called by the PC without otherwise being a member of that PC.

When the US Sailing prescription to rule 63.4 (Conflict of Interest) effect, no person who
brings an incident to the attention of the protest committee or who will give evidence regarding
an incident shall be a member of the protest committee for a hearing involving that incident.
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Photographic and Video Evidence
Photographs and video can sometimes provide useful evidence, but PCs should recognize their
limitations and note the following points (also described in rule M7 (Photographic Evidence)):

1 Theparty producing the photographic or video evidence is responsibteafranging the
viewing. The images or screen should be of sufficient size so that the PC and parties can
view the material as a group.

View the video several times to extract all the information from it.

The depth perception of any single lens cameraes/ poor; with a telephoto lens it is
nonexistent and a fish eye lens may present additional distortion. When the camera views
two overlappedboats at right angles to their course, it is impossible to assess the distance
between them. When the camera viewhem head on, it is impossible to see whether an
overlapexists unless it is substantial.

= =4

The PC should also ask the following questions:
1 Where was the camera in relation to the boats?
T2Fa GKS OFYSNIQa LI IFGF2NY Y2@0%tyIK LT a2z Ay
1 Is the angle changing as the boats approach the critical point? Fast panning causes radical
change.
1 Did the camera have an unrestricted view throughout?

GPS Evidence

GPS devices have become increasingly popular as onboard equipment during racirgSTmat&
may be owned by party or made available to a fleet during a regatta by the OA or outside entities.

Parties might wish to present information from these devices to the PC during a hearing. Usually,
the party wishes to use these devices as evigathat might depictocation on race course (e.g.,
during an OCS hearing), position relative to other boats or a mark, or indication of course changes
or penalty turns

Typically, parties seek to introduce information from these devices after an initiainigga
Of FAYAYy3 GKFG AG YSSGa GKS adlFlyREFENR 2F aairidy
(Reopening a Hearing).
The PC should consider the following questions:
1 Where was the location of the device on the boat and in relation to other bpaspedally
if supplied by an outside entity?
Was the device secured?
Is the information the original acquired data, or was some form of processing or
interpolation applied?
How were locations of marks and other objects determined?
What is the accuracy in botinte and position of the devices used for the event? Many GPS
units may have a distance error of three to six meters.

1
1
1
1
Just as they would with photographic and video evidence, the PC should consider and use

evidence from GPS devices with caution. Gener@RS evidence:
1 Is not accurate enough to confirm bett-boat or boatto-start line distances
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1 Is insufficient to overturn the judgment of a race officer deciding whether a boat is OCS at
the starting signal. However, it may be useful in an OCS redressanb@at maintains, for
example, that they restarted perhaps by taking a turn around the pin end of the lgisut
the race committee did not record that restart.

1 Can be useful when the devices are on all boats to develop a "big picture" about how antincid
unfolded

1 Can help determine the timeliness and validity of penalty turns

1 Can be useful in the case of mistaken or missing identity

Summary Statements

When the committee has heard all the evidence, the PC chair invites the protestor first, then the
protestee, to give a brief final statement. The summary should be limited to relevant rules and
appeals or cases that apply and key facts for the committee to consider. The chair should restrict
a party to a summary only and stop amarty who attempts to repat testimony or introduce

new evidence. Thpartiesshould then be excused while the committee deliberates.

Deliberations

The PC must establish the facts from the testimony and evidence presdtibe 63.6(d) says
a lée committee shallthen give the weightt considers appropriate to the evidence presented
find the facts and base it decision dimem.£

Initially, the committee will find points about the incident on which fteatiesagree, such as the
wind speed, the tack each boat was on or whether theeswontact. When there is significant
disagreement in the testimony, the PC might begin with the last point before the incident and the
first point after the incident where th@artiesagree From there, they can review the evidence
presented by each boaluring testimony and accept as facts the points on which the boats agree.
When there are points of disagreement, the PC can set them aside and return to them later.

When writing facts, the PC must be careful that each is a fact and not a conclusion or an
iyGSNILINBGFGA2yd LT | aFlFOGé AyOftdzRSa $2NRA Ac
O2y Of dzaA2y® a! YLX S (AYSE aK2dzZ R 6S NBLI I OSR ¢
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and still qualify as a fact.

In the context of rule 63.6 and othenlesdza Ay 3 (G KS GSNX¥Y> | aFlF Ol¢ A&
t/ aFAYyRaé 200d2NNBR 2NJ SEA&AGSR® | 402y Of dzai 2
canbe purely factual. For further discussion on facts versus conclusions, see Case 104.

y

Some experienced PC members may be able to write basic facts about the incident in a
chronological order while the evidence is presented. Those facts might include tite poiwhich

there is agreement, evidence presented by qaety and not refuted by the other, and what may
seem to the writer as facts. Points on which there is conflicting evidence is left for the consensus
of the PC.
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There are several approaches usedkaeping weHorganized hearing notes. Generally, with
increased experience, judges tend to develop their own particular-tekig style.
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Approach A

One approach uses the left side of the paper to write down the testimony and evidence presented
by partiesand witnesses in a sequential, narrative order. This might take several sheets.

The right side of the paper is used to jot down potential rules that might apply, relevant questions
that occur to the judge to ask when it becomes his or her turn, arigblight any diverging areas
or any Key Facts that become apparent.

Protestor (Bow 11) Rules
1.Bow 11 & 44 sailing DW leg on starboard gybe 11,177
Q: how O/L created?
2.Approach mark, Bow 11 windward, inside and O/L 11, keep clear, overlapped
3.Bow 44 leeward, outside 11, 16, 17
4.Bow 11 still O/L at zone 18, markroom
Protestee (Bow 44) Rules
1.Bow 44 approaching DW mark with much 11, 16, 17
more speed than Bow 11 Q: what speeds?
2.Bow 44 C/A before zone 18.2(b)
Approach B

An alternative ao divides the paper into two columns. Testimony and evidence given by the
protestor gets placed in the first column. The testimony and evidence for the protestee is
placed in the second column.

The notes are entered into the columns in more or less chiaioal order, including the incident.

Protestor (Bow 11) Protestee (Bow 44)
1. Both boats sailing DW leg on starboard Agree

2. Bow 11 inside Agree

3. Bow44 outside Agree

4. Bowll had O/L at zone Disagree C/A at zone

The judge lines up the areas whéehe testimony is the same. Just as importantly, he or she notes
where the testimony differs or diverges or where there is missing testimony or evidence.

After writing the facts, the PC must consider these issues:

1 What rulesare applicable? Rule 14 (Avoidi€ontact) should be considered whenever
there is contact. It applies to gartiesand should be noted in a protest involving contact,
whether or not it was broken or resulted in a penalty.

Did eitherparty break one or moreules?

Should exoneration uref rule 64.1(a) (Penalties and Exoneration) be considered?

Rule 64.1(a) and Case 51 instruct a PC that it must exonerate a boat when it is compelled

to break arule by another boat that breaks raile.

1 Rule43also contains provisions for exonerating a bttt broke a rule while entitled to
mark-roomor while rounding a mark on h@roper course

= =4 A

The PC should use the models and notes tenact the incident to scale. As the committee goes
through the incident, they determine whicilesare inplayandf t £ 2 ¢ G KNR dzZ3K St OK
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and obligations as they change. After listing the facts, the chair asks what conclusions could be
reached. The PC should examine relevant Cases and Appeals and should carefully review
applicablerules One member (often ’§iNNBER (2 4 GKS WAONROSQUOU NBC
crafted by the PC.

Ly O2ydNlad ¢A0GK FlLOdazx 0O2yOfdzaAizya (&LAOKTf
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broke RRS 18.2@)Ehapter 1 Resourcesas a link to thaVorld SailingPreferred Standard

2 2 NR A Yy Fiting cérgldwslons on &earingForm.

If the committee is unable to reach a decision, it is possible that there is insufficient evidence. It
may be necessary to recall tpartiesfor further questioning. In that case, the committee should
know beforehand what information is needed and get it dlyc Allparties must be given an
opportunity to be present during the introduction of any new evidence.

The Decision

Under most circumstances, the decision that results from a hearing is whether the protest is
upheld or denied or whether the request foedress is granted or denied. However, when
rendering a decision as required under rule 65.1 (Informing the Parties and Others), a PC must
include sufficient facts to justify its conclusion and its decision along with any scoring adjustments
that result fram the decision. Therefore, the written decision will be composed of:

1 The facts found

1 A PGgenerated drawing or Réndorsed drawing, if applicahléhat supportshe facts
found and conclusion
1 The conclusion with all applicableles
1 A decision as to whethieany boat broke aule
1 Any penalties imposed or redress given

Thepartiesare recalled when the committee is satisfied with its decision and the facts found are
read to theparties.If there are other protests to be heard, it is satisfactory to leaveftus,
conclusion and decision written in draft form. The facts that are read from the draft copy are the
ones that will appear when transferred to the protest form later.

The conclusion includes any relevant rigiitway/keep-clear relationships betweethe boats,

the applicablerules considered and all of theulesthat were broken. It is important that all
applicable rules be identified regardless of whether they are relevant to the decision. For
example, if an inside boat entitled tnark roombreaks vle 11 (On the Same Tack, Overlapped)

in taking such room, the violation of rule 11 should be documented along with the corresponding
exoneration under ruld3. The conclusion should also report that a boat was compelled to break
aruleand whether that bat is exonerated. When the facts include contact between boats, rule
14 applies and the conclusion should contain the relevant findings as discussed above in the
Deliberations section.

The decision describes the result of the hearing and whether the gristeppheld or denied. One
or more boats may be disqualified or given some other applicable penalty under rule 64rilé his
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requires a PC to consider all applicatllesthat may have been broken by a boat that igaaty to

the hearing. A PC will oftefind that a boat broke more than omale, and must cite all applicable
rulesthat were broken in the decision. Wallritten decisions mention eadtule that each boat is
obligated to meet, and then state whether or not the boat fulfilled that obligatibne reader, and
maybe the appeals committee, will be interested to know if the committee considered all the
applicablerules. Rules 14 and 16 (Changing Course) often apply to an incident and a PC will
appropriately include its finding in the decision.

Case 25 is a good example of a nicely worded decision in which the appeals committee concluded
that OL gave IWoomto keep cleaiand did not break rule 16. With the exception of those rules
listed in rule 63.1, only a boat that igarty to a protest heang may be penalized. A boat whose
crew is called as a witness by one of gagtiesmay not be penalized at that protest hearing even

if she broke aule.

After the decision is read, the PC chair should thankptimtiesand excuse them. If eithgrarty

requests a copy of the decision, rule 65.2 states that the request must be made in writing within

seven days and the committee must respond promptly. As with any-siemsitive requirement,
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Since the request for a written decision could come after the PC has left the venue, the PC should
prepare or endorse a diagram and complete the last page of the protest form before they
adjourn. The scorer must be informed ancttecision posted. The completed protest form may

be kept by the PC chair or given to the OA chair for the regatta records.

OnlineHearings(Video)

Online hearings often work well for a hearing. The Guidelines for Online Hearings is the guidance
form thejudges Committee on Online (video) hearings.dwiilable in thdk 2 O dzY Guibélined

for OnlineHearings on the didges page under Giglines.It covess everything from organizing

the online hearingto running the hearing online.

Contact and Damage

Contact

Whenever contact has occurred between boats, rule 14 applies. If any or all of the boats broke
rule 14, this conclusion must be inded in the decision. While there is ndethat requires a PC

to state that a boat did not breakralle, it is good practice and there is very good reason to do so
with rule 14. Such a finding is essential if gfagtiesto the protest need an insuraneenderwriter

or courtto further adjudicate a claim for damages.

Damage and Serious Damage

PCs arasked within therulesto determine whether damage resulted from an incident and, in

some cases, the extent of the damage or injéyyightof-way boat, or me sailing within theoom

or mark-roomto which she is entitled, is exonerated for breaking rule 14 if the contact did not

causedamage or injury. A request for redress may require the committee to determine whether

damage or injury occurred as a resuftam incident. Case 19 establishes that there is no special

YSFEYAYy3 F2N 0KS 4 2 Ndes GuRdoes offar & dictidngfy défikiton antl Sorkey” 3
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guestions to ask when deciding whether an incident resulted in damage or injury. Al§tasee
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undefined in therules.There are clear cases of serious damage and clear cases where damage is
not serious, but the gray area between them is wide. Theewheination of whether there is no
damage, damage or serious damage will always be a conclusion by the PC and, therefore, subject

to appeal.

It is particularly important in a case involving damage for a PC to detail the relevant facts and

clearly delineatél (i &
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maneuverability are essential. There may be occasions when, as part of the evidence gathering
portion of the hearing, the PC may wish to inspect and possibly photograptiatimage.

The following table, which attempts to define levels of damage, has been used at a variety-of high
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Sailing Championship of Champions. It is included f@reeference and should be considered

advisory.

Guidance on Damage

Level Extent Effect
The damage does not The boat may race without repair, altbhgh
Level A - ) .
Minor significantly affect the value, | some minor surface work may be required
general appearance or normg after the event. Repairs should not normally
Damage . .
operation of the boat. require more than 1 hour of work.
The damage does not affect the normal
" | The damage affects the valud opergtlonof the boat in that race but may .
Level B: require some (temporary) work before racing
and/or general appearance of : .
Damage again. Requires more than 1 hour of work by
the boat. .
should not normally require more than 3
hours of work.
Level C The rllor.mal Qperatlon of the The boat will need significant repair work
. boat is impaired and its . : )
Major . . before racing again. Requires more than 3
structural integrity may be
Damage . hours of work.
compromised.

Liability for Damages
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or injury sustained.
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Part (a) of the US Sailing prescription to rule 67 makes it clear that even when a boat retires or
accepts a penalty, she does not, by that action alone, admit liability for damages.
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Part (b) of the prescription prohibits PCs and @gls committees from adjudicating any claim for
damages. A PC must find facts and make its decisions only in compliance witheth&ince
laws vary from country to country, rule 67 appropriatairects the question of assessing
damages to theivil courts of the applicable nation.

In section (c) of the rule 67 prescription, competitors are advised that, by participating in an event
governed by theules a boat agrees that the responsibility for damages arising from any breach

of the rules shall be basl on fault as determined by application of tineles rather than by

FLILJX AOF A2y 2F 20t trgd ¢2 GKIFIG SyR>X aSOGA2
as the basis for determining monetary damages. Under that doctrine, a boat woulthagbe

risk of whatever happens to her once she leaves the dock or casts off her mooring. As stated in
section (c), that doctrine does not apply to events governed by the rules.

An amicus brief filed by US Sailing in a 1994 court case clearly unders$gsiidea. The court in

Manning v Gordor2 6 8 SNIWSRY a¢KS ' { {FAfAy3 1 a320AFGA2
application of the doctrine of assumption of risk to yacht racing on the grounds that sailing
associations have very strict rules to avoidismhs, and assumption of risk will convert the sport
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The question of determining damages is therefore a bifurcated process. While the PC is charged
with finding the party or parties at fault in the incident through application of the rules
prohibited from determining the actual monetary value of the damage, injury or loss.
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/ ¢ Redress

Introduction

Redress is the mechanism in the rules for competitors to receive corrective action when
something has gone wrong. A request for redresmisa protest. As noted in Case 44, a boat may
not protest the RC for breakingale, but she may request redress. The RCPT&nd OAcannot

be protested or penalized.

Rule 62 (Redress) is very restrictive in defining how a boat qualifies for redrgssalso gives

the PC considerable discretion in deciding what form of redress to grant. Rule 64.2 (Decisions on
WSRNB&aaov NBIldzANBa GKFEG GKS t/ YIF{1S aFba FF AN |
GKSOGKSNI 2N y23G GKS& |a{SR FT2NJ NBRNB&ade

US{ I AfAy3dQa LINBAONRLIIAZ2Y (G2 NHzZ S codH NBI dzi NB:
considered for one or more boats:

1 Any other boat may participate in the hearing and

1 The PC shall make a reasonable attempt to notify all boats of the time and pfahe
hearing and the reason for the request or consideration of redress and give them
reasonable time to prepare for the hearing. This is ordinarily done by posting such notice
on the official notice board. Any other boat may participate in the hepend become a
party to that hearing. This gives boats whose scores or place may be affected as a result of
the redress hearing the opportunity to participate and give evidence at the hearing and to
appeal. Note that those boats do not need to request pission to participate in writing;
they may simply show up at the hearing.

1 The PC shall request redress for all the boats participating in the hearing, or boats that
request redress in writing (see the prescription to rule 60.3(b)). The PC does not need to
state a reason for such a request. Some committees provide a signup list at the hearing
location to be sure it knows the name of each participant.

Given the notification requirement imposed by the above prescription, it is important that PCs
treat requestsfor redress separately from boamn-boat protests. For example, if a person
submitting a protest form checks both the Protest by boat against boat box and the Request for
redress box, these should be treated as two separate hearings. Theohdmtat protest should

be heard first, and the redress request heard separately after inviting all boats to participate as
required by the US prescription to rule 63.2. Procedurally, it may make sense to photocopy the
original form and add a comment denoting the ndeda separate hearing.

If redress is warranted after deciding a bﬂmt-boat“protest, the PC should file a separate protest
F2NY YR OKSO|l (GKS 02E F2NJ &/ 2yaARSNI A2y 2F |
requirements of the US prescriptida rule 63.2 before proceeding.
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Validity

As in a protest hearing, the first step in a redress hearing is to establish the validity of the

requestin accordance with rule 63.5. The request must be in writing and identify the reason for
making it. A protesform is customary and acceptable, but not required. The written request

must be filed within the time limit for filing a written protest in accordance with rule 61.3 or

within 2 hours of the incident, whichever is later. Other requests shall be delisssatdon as

reasonably possible after learning the reasons for making the request.

CKA& GAYS ftAYAG akKlff 068 SEGUSYRSR FdzZNIKSNJ F2N
the late posting of RC actions after the competitors have left the venupe@lpil establishes

that, when it is not reasonably possible for a competitor to comply with the protest time limit, the

PC must extend it.

No protest flag is required for a redress request except in match racing under rule C6.3.

Requirements for Redress

Rule 62.1 describes the three requirements for a boat to be granted redress. In order to qualify
F2NJ NERNBaaz | o621 dQa NBljdzSad Ydzad oS ol aSR
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2) through no fault of her own
3) by one of the four conditions listed in (a), (b), (c), or (d) of rule 62.1.
¢KS g2NR daakKlffé Ay NHzZ S cHdm YIyRFGSa GKFG |
that does not meet all requirements must be denietleTPC has no latitude to ignore any of the
three requirements. Conversely, if the request meets all three requirements, the PC must grant
redress. The PC must carefully consider each requirement.
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significantly worse as a direct result of the incident, action or omission claimed in the request for
redress. The request must pass that test.
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For example, Apgal 54 describes such an error by the RC. By starting a race after the latest
permissible time stated in the Sls, the RC committed an error. The finishing place in the series for
the boat requesting redress was made significantly worse. The request farsedias granted

and the race was excluded from the series score.

Through No Fault of Her Own

When a PC concludes that the RC committed an error in scoring a boat OCS, for example, the boat

is not automatically entitled to redress. If the PC determinghénhearing that the boat knew or

should have known that she was over the starting line, the request for redress has not met the
GOKNRdzZAK y2 FldzZd 2F KSNI 26y¢ NBIAdZANBYSyido LF
she has no valid claim thahe had to rely on the RC signals.
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request for redress mat be denied.
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Suppose a righdf-way boat on starboardack suffers significant damage in a collision with a boat

on port that was required to keep clear. The damage prevents S from continuing the race in safety

and she retires. S protests P under rule(0d Opposite Tacksind requests redress under rule

62.1(b). In the protest hearing, the PC disqualifies P under rules 10 and 14 but finds that much or
Fff 2F {Q&a RIFYF3S 41 & OFdzASR 0SOlFdzaS { oNB{S I
S wder rule 14 and deny her request for redress since the damage that caused her to retire (and

lose finishing positions) was at least partly her own fault.

Conditions of Rule 62.1

When considering whether to grant redress, the PC must conclude that theemings of the
02F0dQa a02NX RSAONAOSR Ay (GKS NBljdzSad YSSia 2
Condition One: Rule 62.1(a)
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authority or technical committe for the event, but not by a protest committee decision when the
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Allegations of improper race committee procedures are the most common type of redress
requests. Most often a boat claims that the RC incorrectly scorei@&$ for breaking rule 29.1
(Individual Recdll Related requests involve rule 3Btérting Penaltieswhere the boat claims

she was incorrectly scored ZFP, UFD, BFD or OCS. For redress requests involving starting
penalties, if the RC was using acceptatlethods and is confident of the call, the boat must
RSY2yaiuNI S GKIG GKS w/ SNNBR® ¢KS 021G aK2dz
she started properly. The boat may qualify for redress if the RC fails to meet the signaling
requirements in he rules (typically rule 29.1). Cases 71 and 79 establish that when a boat
reasonably believes she started correctly and the RC fails to follow the procedures under rule
29.1, the boat is entitled to redress.

Frequently a boat that was scored OCS baseglaén for redress on the fact that another boat
that was farther up the course was not scored OCS. In that circumstance, the PC should deny the
request for redress if there was no error in identifying the boat scored OCS.

The RC must score a boat in hieighing place if she meets the definitiimish An exception is
whenan RC witnessed a boat failing to sail the course as required by rule 28 (SailkRacthe
Under Rule A5.1, thRCnhow scoreghe boatNSG Did notsailthe course

Rule 4 (Decisioto Race) requires a boat to take responsibility for deciding to race. If, as in Appeal
39, she decides not to race, she cannot claim that her score was made worse by an improper
action of the RC. The request was denied.

The RC is required by rule 84 (Goweg Rules) to conduct races in compliance with tthies,
which include the Sis. When it fails to do so, a boat may be entitled to redress.

¢CKS FTOGA2Y 2NJ 2YAAdaAz2y Ydzad 0SS GAYLINRLISNWE Ly
was sailing withouia valid rating certificate was not an improper omission. Appeal 44 makes it

clear that it is a proper action for the RC to correct a scoring error. Boats whose scores are changed
as a result of the correction are not entitled to redress.
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Condition Two: Rle 62.1(b)

CHPMOOU AGAy2dz2NE 2NJ LKe&aAOlf RFEYF3IS 0SOlFdzaS 27
2 or of a vessel natacingthat was required to keep cle€r €

When deciding whether a boat is entitled to redress under 62.1(b), a PC musligstidlat the

boat suffered physical damage that affected her ability to proceed in the race at normal speed.
Contact with another boat without bodily injury or physical damage that results in a loss of
finishing place does not qualify for redress. The losconcentration due to a crash tack does not
jdzZ t AFe&d /I aS mMdp AYGIGSNLINBiGa GKS 62NR aRIYI ISP
be the result of a collision. However, the damage must be caused by the action of a boat or vessel
required tokeep clear When a starboardiack boat executes a crash tack to avoid a gadk boat

and seriously rips her only jib, she qualifies for redress. The damage itself must affect the speed
2N) KFyREfAy3a OKINIYOUGSNRAGAOA 2cbreis &le sigificantyA y & d
worse. A bent stanchion that does not affect sail trim or prevent crew from hiking normally
gualifies as damage but may not affect the speed or handling characteristics of the boat. Case 110
clearly requires the damage itself b the reason for the loss of finishing place.

la y2GSR Ay /1 d4S mmnI (GKS g2NR aGAyadz2NEBEE NBTFSN
bodily injury that requires medical treatment or that renders a crew less functional. Minor cuts or
abrasionswdzft R y20 0S O2y&dARSNBR daAya2dz2NARSaé¢ F2NIJ (KS
physical damage to a boat or her equipment that results in the value of part or the whole of the

boat being diminished or rendered less functional. The following are pbeof actions that do

not qualify as physical damage:

i capsize

9 crew overboard

1 rigs or lifelines entangled
1 loss of places

Condition Three: Rule 62.1(c)
cHPMO OO0 GIAGAYI KSEtLI 6SEOSLII (2 KSNBRStET 2N KS

Rule 1.1 (Helping Bise in Danger) directs a boat to give all possible help to any person or vessel

in danger. The loss of finishing places as a result is a valid reason for claiming redress. When a boat
complies with rule 1.1 and loses finishing places as a result, a P@nanisa request for redress.

Boats that stand by capsized boats or respond to distress signals can expect to receive redress. In
Case 20, a boat that goes to the aid of another boat that appears to be, but actually is not, in
danger is granted redress.
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Condition Four: Rule 62.1(d)
CHPMORO aly FTOGA2Yy 2F | 062F4GX 2NJF YSYOSN 27
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This provision allows a PC to grant redress to a boat that suffered a loss in fimktady the

actions of a boat that broke rule 2 (Fair Sailing) or rule 69 (Misconduct). Case 34 describes a
situation in which Boat A crossed the starting line well before the starting signal and then
KAYRSNBR . 210 . Ay 2 NRSbEwasZmadesigndally viofsé, which Q& 7T
made A the winner of the series. A was penalized under rule 2.

/' aS on faz2 RAA&AOdzaasSa .Qa loAfAGe (2 NBI|dzSSad
boat disqualified under rule 30.3 to retire, atite boat fails to do so after being properly notified,

she breaks rule 2 as stated in Case 65. If she then hinders another boat, that boat may be entitled

to redress under rule 62.1(dAlso see Case 78.

Special Conditions Added by Sls or Other Rules

In sme events, the RC may add additional conditions in the Slis to specifically allow or deny
redress in certain circumstances. For example, at an event where the OA supplies boats for
competitors, RCs frequently add language to the Sis regarding redressingveluipment
breakdowns. Another common Sl is language to limit OCS redress where the RC intends to
announce OCS boats via VHF radio transmissions.

Judges should take some precautions regarding such clauses:

1 Ensure that the Sls properly cite changesaoimg rules and that they change racing rules
only as permitted by ruke 85 andB6.

1 Check for rule changes embedded in class rules that are not properly made (often because
the class rules attempt to change rules that they are not allowed to change). Whelge
sees such clauses, he or she should work with the OA and RC in advance to ensure that the
changes are properly brought into the Sls.

1 Sometimes a sailing region or class will use special clauses as their normal practice. When
that happens, judges abhsailors must be careful not to assume that the language is present
in Sls outside of that region or class.

Decisions on Redress

Once the PC has decided that one or more boats are entitled to redress, rule 64.2 requires the PC

to make as fair an arrangemeas possible for all boats affected. The PC is advised to avoid
FolFyR2yAy3a | NI}YOS ¢KSYSOSN) LRaaroftSeo ¢KS t/ |
42dzNOS&¢ ¢6KSY Ay R2dzo i Foz2dzi GKS FI1 O0Ga 2NJ LINZ
involve expanding the hearing to include other boats or taking testimony from additional
witnesses.

The redress must include all boats affected, whether or not they sought redress. For example, if
one boat asks for redress and the PC finds the boat is entitleddress because of a race signal
timing error, the jury is obligated by rule 64.2 to take testimony and find facts regarding any other
boats that were affected by the same error.
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However, as Case 37 suggests, the redress should not extend across madtglé redress is not
sought. If, in a multiple class event, the Sls are ambiguous and boats in one class are confused and
sail different courses, some of them may be entitled to redress. If, however, in other classes all of
the boats sail the same cag, those boats are not entitled to redress unless they are protested
under rule 28.

While not a requirement, before excusing thartiesand entering into deliberations the PC chair
can ask what type of redress they seek. This provides the PC with sage ause in their
deliberations and decision.

Finally, if the proposed redress would significantly affect the score or results of another boat or
boats, the PC should consider inviting representatives of those boats into the redress hearing and
obtain testimony from them as well. The resulting redress is more likely to be respected and
accepted by all the competitors if the PC has taken the time to listen to their perspectives.

Scoring Redress

When redress has been granted and the PC decides to adjushgcd will turn to rule A
(Guidance on Redress). However, rugig\advisory, so the PC may look outside this rule for a
scoring solution. Rules9fa) and A(b) use average points and are the two most common scoring
adjustments when redress is grantemlonly a few boats. Rulefa) suggests calculating average
points of an entire series, excluding the race in question. Frequently, the races to be sailed on the
final day of an event are also excluded so that all boats know where they stand goitiggifital

day. Rule 8(b), which suggests granting the average of her scores of all races before the race in
guestion, is more appropriate in some circumstances, such as when the weather conditions have
changed dramatically. Rul©@&) suggests points bas@n the position of the boat at the time of
GKS AYOARSYyG® ¢KAA OFy 0S dzaSR AT GKS 02 Q&
near the finish. For handicapped races scored on elapsed time, adjustments can be made in the
finishing times.

The PC should also be aware that rule A6.2 allows for duplicate scores unless the PC decides

20KSNBAASDP ¢CKAA LINBGSyGa aaidad dA2ya 6KSNBE (K¢
because of a redress decision. It is advisable to specify cléady tt / Qa Ay dSyd 6KS
NERNBaa AYyF2NNIGA2y (2 (GKS &a02NBNXP C2NJ SEI YL ¢
andistobescoredin 9.3 | OS> gAGK y2 OKIy3aS (42 GKS &a02NB:

Redress given to a boat that made anceras a result of an improper action of the RC should not
result in that boat receiving a better score than boats that did not make the error. In Case 45, the
Sls incorrectly gave instructions for finishing that were contrary to the definioish Boast that
finished in accordance with the Sls were entitled to redress, but the appeals committee
determined that, in this situation, it would not be fair to award better finishes to those boats that
followed the Sls than to boats th&ihishedin accordancavith the definition.

When granting redress, it is always an option for the PC to decide to let the results stand.

If there is a major RC problem at the finish of a race, the PC may have to reconstruct the actual
finishing order or use the positions at tha&st rounding mark. Reconstructing a finish requires
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creativity and testimony from many witnesses. One method is to open the hearing up to the entire
one-design class or fleet. The PC chair mighttlasilskippesto line up in the order they believe
they finished. It is surprising how well this can work to determine the finishing order for the vast
majority of the fleet.
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8 ¢ Other Procedures

RaceCommitteeInitiated Actions

Protests Initiated by the RC
The RC is permitted by rule 60.2 (Right to ProtRgght to Request Redress or Rule 69 Action)
to protest a boat under specific conditions.

The RC is prohibited from protesting a boat based on information in an invalid protest or in a
request for redress, or from a report from a person witleanflict d interestother than the
representative of the boat herself. For example, if a coach or parent complains to the RC about
something that happened on the water, the RC cannot protest based on that information.
However, such a complaint might cause the R€xtomine its own records further to determine

if there are grounds to protest.

When the RC intends to protest for an incident it observes in the racing area, it shall inform the
boat after the race and within the time limit of rule 61.3. For other protestshall inform the

boat as soon as reasonably possible and within the time limit. The Sls may state that posting
constitutes the notice required by rule 61.1(b) (Informing the Protestee). However, the RC should
attempt to locate the skipper of the boaking protested and notify him or her in person.

RC protests usually involve a boat touching a miidw in 2021 rule A5.1 says$f the RC
believes a boatlid notsalil the coursgt shall score her NSC

The PC must ensure all validity requirements haaenbcomplied wittbeforeproceeding with

the hearing. During the hearing, the RC ety to the hearing and acts as the protestor. This
includes giving evidence, being given the opportunity to ask questions, answer questions and
call witnesses, and begnasked to leave the room during the PC deliberation.

As stated in rule 63.1, a protest or hearing is not required for:
1 Breaches of startingulessuch as rules 30.2, 30.3, 30.4
1 Breaches of rules 64(d), 645(b) and 78.2
1 Breaches of rule 42 when Appenéiapplies
1 Boats that are scored DNS, RBNFor NSQinder rule A5SL
1 Alleged breaches of rule 69 are not subject to the normal protest hearing procedure. Instead,
they are governed by special procedures described in rule 69.

Boats that are scored in anytig other than their finishing places should be notified promptly.
The RC usually does this by posting the scores or, if there is any significant delay, by posting a
ASLI NFGS NBLR2NI 2F awl OS /2YYAGGSS 1 OliA2yad:
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Requests for Redress Initiated by the RC

The RC cannot grant redress, but it may request that the PC consider giving redress to a boat under
rule 60.2(b). This is generally done when the RC discovers its error too late to recall, postpone or
abandon the race, or when abandoning the race is clestythe proper or desirable action. The

RC may also request redress on behalf of a boat that has been scored OCS but may have actually
returned and started properly, or one that may have been impeded by a mark boat.

Protest Committeelnitiated Actions

Protests Initiated by the PC

Rule 60.3 permits the PC to protest a boat under specific conditions. Such protests have the same
validity requirements as for those initiated by the RC and the TC, which must be met before the
hearing.

The PC may not protestabiba ¢l & | NBadzZ & 2F AYyF2NXIGA2Y | NA
invalid protest, or froma report from a person with @onflict of interestother than the
NELINBaSYyidlFriA@dS 2F GKS 0602+ G KSNBERSt Foe | 255 SOSNE
the PC to protest a boat involved in an incident that may have resulted in injury or serious damage,

but the PC must, as a condition of validity, first determine whether the incident did result in injury

or serious damage. Rule 60.3(b)(2) permits thedAotest a boat when, during the hearing of a

valid protest, it learns that the boat, although notparty to the hearing, was involved in the

incident and may have broken a rule. If the PC decides to protest a boat under this rule, it must
inform her & soon as reasonably possible, close the current hearing, proceed by completing a
protest form as required by rule 61.2, follow the due process requirements of rule 63 and hear

the original and new protests together.

When the PC initiates the protest, ttie LIN2 0 Sa G2 NE¥ A& GKS t/ +Fa | ¢
KSFEFNAY3IS GKS OKIFAN akKz2dz R SyadsaNBI GKFG GKS o621
more individual members of the PC will present the evidence, it is the PC as a body that has
initiated the hearing.

Judges who see an incident must be careful not to discuss testimony with the other PC members
prior to the hearing. Rule 63.3 gives pdirties the right to be present for all testimony, so PC
members must never discuss the incident without fheeties present. Before racing begins, PCs
should agree on the circumstances under which they will protest. ,Tlharmember witnesses an
incident that falls within the agreed guidelines, he or she can deliver a protest on behalf of the PC
without discussig the incident in detail. However, the member should also discuss their intent to
file with the PC chair before actually doing so.

A basic principle isportsmanship and the Rulessthat competitors are expected to follow and
enforce therulesand to proest when auleis broken.
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There may be circumstances when the PC should consider initiating a protest under rule 60.3.
However, the US SailijdzR 3 S a Q rfeéoivindehds th&t, Sinless specifically directed by the
OA to do so, judges not initiate a pest under rule 60.3(a) against a boat on the water except
when:

1 Itis obvious a boat brokerale and there is no other boat nearby that could protest

1 Itis likely that a boat or competitor broke rule 2

1 The NoR or Sls state that Appendix P (Special Proeethr Rule 42) applies

When the PC protests under rule 60.3(a), it is important to remember the principles of hearing
evidence laid out in rule 63.6. One judge will represent the PC as the protestor in the hearing. If
more than one judge saw the inciderdne will present the case and the others may testify as
witnesses. Theartiesto the hearing and the PC are entitled to question any judge who gives
testimony.

Rule 61.1(b) requires that the PC inform the boat that the PC is protesting them withinotiestp

time limit (unless the protest is based on information in another valid protest). The Sls may state
that posting qualifies as notification. However, even if posting is the only notification, it must be
accomplished within the protest time limit, anitl is good practice to attempt to notify the
protested boat so she can prepare her defense.

{AYOS ILIISINIYyOSa R2 AyTfdzSyOS LIS2L) SQa | daAafl
usually sits in the position occupied by the protestor. If the PCge kanough and skilled enough,

it should consider having that judge act only as the protestor and not serve on the panel. However,
there are circumstances when this is impractical. Chapter 6 discusses procedures when a PC
member is a protestor or witness ahearing.

Other PGInitiated Hearings and Penalties

The PC may consider redress without a request from a boat if it receives such a request from the
RC under rule 60.2(b), from the TC under rule 60.4(b) or if the committee decides it is appropriate
under rule 60.3(b). If judges observe an incident on the water that appears to meet the
requirements for redress and neither a competitor nor the RC requests redress, the PC may initiate
a hearing to decide if redress is appropriate.

The PC may initiate a heag under rule 69 as described in Chapter 10 (Hearings Involving
Misconduct).

If the Sls invoke Appendix P, the PC may disqualify a boat without a hearing for breaking rule 42
but must limit such penalties to incidents that a member of the committee odésignated
observer sees.

Technical Committednitiated Actions

Protests Initiated by the TC

Equipment inspectors and event measurers are collectively called the Technical Committee (TC

which is appointed by the OA or RC (rule 92 function of the T to conduct equipment

inspection and event measurement as directed by the OA and as required hyléséVhen

GKS ¢/ F2NI Iy S@Syd RSOARSA OGKFG F o2Fd 2N |
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compliance with clasaules,it has theauthority to protest a boat directly. In addition, the TC
now has the authority to request redress for a boat, to act pary to a hearing and to report
to the PC requesting rule 69 action.

The TC is under the same limitations as the PC and the RC for protestiag & tannot protest

a boat as a result of information arising from a request for redress or an invalid protest or from a
report from a person with a conflict of interest other than the representative of the boat herself.
However, it is required to protés boat if it decides thaa boat or personal equipment does not
comply with the clasaules or with rule 50

The TC must meet the same protest requirements as the PC and the RC regarding informing the
boat (rule 61.1(b)), protest contents (rule 61.2) ahd protest time limit (rule 61.3). The TC has
no authority to call a hearing or penalize a boat.

Measurement

Measurement is the process for determining under rule 78 (Compliance with Class Rules;
Certificates) that a boat conforms to her class ruled arr measurement or rating certificate.
Competitors, RCs, PCs and TCs are all required to abide byuless&he procedures for deciding

a measuremenprotestare described in rule 64 (Decisions on Protests Concerning Class Rules).

Class rules incldthe details of how a boat is measured and rated. The class rules usually contain
FRYAYAAUNI 0AQPS LINRPGAAAZ2YEA YR 26YySNEQ NBALRY:
procedures sometimes appear complex, a PC usually can understand them wilthedfbrt and

some informed assistance from an expert witness, usually a measurer or class administrator. The
definition of rule includes the class rules (the rules of a handicap or rating system are also class
rules). The class rules are always in eféa@n when they are not mentioned in the NoR or Sls by

0KS F2tft26Ay3 aaldSYSyd Ay (GKS b2w yR {Lay a
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International Measurers are appointed by World Sailing to measuréfernational classes or

specific rating rules. Class measurers are appointed by class associations to measure for that class.
Class rules may include a description of the qualifications and appointment process. However,
gKSY 22NIX R { I Af AsyoHSading SERSpRielinGoied, thaydgpesify thatTde

appoints an equipment inspector (ERS C.4.6). In such cases, the PC should ensure prior to the
SPoSyiG GKFG GKS SldzZALIYSYy(d AyalLlSod2NNa NBI dza NB
misunderstandigs between the OA and the class.

The Sls may include provisions for measurement and may also include specific requirements for
pre-race measurement and measurement checks during or after the racing.

A person not appointed to the TC, even if he or she isffatial measurer, has no official status at
an event. Such a person can, of course, be called as an expert witness.

When the equipment inspector concludes before a race or regatta that a boat does not comply
with the rules he or she may request thatéhdefect be corrected. If the boat then races without
correcting the defect, or a defect is found after a race, the equipment inspsti@lt protest as
directed under 60.4(a).

63



When hearing a measuremeptotest, the PC must first determine whether tipgotestis valid.

Rule 61.2 (Protest Contents) requires that firetestidentify, among other things, the incident,

where and when the incident occurred, and amje the protestor believes was brokeA. protest
aGlraAy3a 2yte (KGO oyiEKSR2 NI 20K R 26538/ GA &Y S 2120zNBI1 54
meet the requirements of the rule. If no incident is identified, fhretestis invalid.

Requiring a reasonable description of the measurement infringement does not prejudice the
protestor. The same ragrement exists for any otheprotest If the protestor cannot be specific
Foz2dzi Fy FFfftS3ISR oNBlIOKXZ KS Aa aiavyLie FalAy
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a protestor thinks the boat does not measure in.
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When aprotestalleging a breach of rule 78 is found to be valid, the PC must hold a hearing, find

the facts, determine whether it can interpret thralesand, if so, decide the protest. li¢ PC is in

doubt about the meaning of a measurement rule, ruled§d) requires it to refer its questions to

Gy FdziK2NRAGE NBaLR2yaAofS F2NJ AYVGSNLINBGAY3I G
decision, but must still find the facts and identihye interpretation or application about which it

is not clear. The PC need not be expert on class rules. It may call withesses who understand the
rule, including administrators, inspectors, measurers, designers or any other witness it deems
necessary. Rel63.6 requires that the PC take evidence from the parties and other evidence it
considers necessary to decide thtest

A person who is thoroughly familiar with the class rules and procedures, such as an official
measurer, can be helpful to the PC asexpert witness. Boat designers and builders can also be
expert witnesses, but they may hagenflicts of interestWitnesses, no matter how expert, are
just witnesses. The PC makes the final decisions.

When a measurer is available and the protest invelgemplex measurement issues, the PC may

wish to order measurement checks or even completyt8 I A dzZNBYSy G @ ¢ KA & FIl £ € 2
SOARSYOS AlG O2yaARSNAE ySOS ardds,hakvever,lgiveN di bo& the NHzt S
right to demand that&nother boat be reneasured. The decision to order-neeasurement is up

to the PC (or the OA if so stated in the Sis or NoR).
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identified in the class rules. Usailing prescribes thdlhe authority for interpreting rules of a
handicap or rating system is the organization that issued the certificate. In the United $tates,

IRC, ORC and ORR, this is the Offshore Director of US Sailing. For PHRF, the saathibdPityRF
handicapping committee that issued the certificate.

Once a PC refers a measurement question to the qualified authority, ru€bd4equires the
O2YYAGUSS G2 0SS dao2dzyR o0& (GUKS NBLX @dé 2 KSYy &dz
authority, so it should word its questions carefully to ensure that it gets the information needed

to make its decision without abdicating its responsibilities.

As provided by rule 64(d), a boat that has been disqualified under a measurement rule may
continue to race if she states in writing that she intends to appeal. She remains disqualified if she
does not appeal or if her appeal is not sustained.
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In a measurement protest, the PC has an additional responsibility. Rdieprequires the
unsuccessfyparty in a measuremenprotestto pay any measurement costs associated with the
protest unless the PC decides otherwise. The assignment of responsibility for paying the costs
daK2dzZ R 0S AyOfdzRSR Ay GKS t/ Qa RSOAaAA2Y D

Hearingsinvolving Support Persons

The folowingsection is adapted from an article by Wayne Balsigemerly RAJL, and Dick
Rose, Chair of the World Sailing Racing Rules Working Party.

Hearings Involving SuppoRersonsand Protest Hearings Compared

Most judges have lots of experience hegrimoat vs. boat protests, but hearings involving
support persons are rare. There are several differences between these two types of hearing and
also several ways in which they are similar. These are discussed below.

Differences:

1 Aperson who alleges thatsupport person has broken a rukenot requiredto notify the
support person before he or she makes a report to @, andhere is no requirement to
KAt Wt NRGSAadQ 2N Ffé& | NBR FflF3Io

1 A report alleging that a support person broke a rule must be maded®C but it does
not have to be in writing or satisfy any of the requirements in rule 61.2.

1 If a PC receives a report alleging that a support person broke a rule, it must decide

whether or not to call a hearing. Also, a PC may decide to call a héased on its own

observation or information received from any source, including evidence taken during a

hearing (rule 60.3(d)).

There is no time limit for making a report alleging that a support person broke a rule.

The PC must hear all protests delivetedhe race office unless it allows the protest to be

withdrawn (rule 63). However, the PC is not required to hold a hearing when it receives a

report alleging that a support person broke a rule. The PC must consider the report, or

discussitsownobsenatz Yy & O2y OSNY Ay 3 | &dzLILI2 NI LISNB2Y C

whether or not to call a hearing.

1 In a protest hearing, the parties are the protestor and the protestee, and the protestor
presents the allegationiVhen a hearing is called alleging that a suppentson has
broken a rule,

(1) the PCmay appoint a person to present the allegation in the hearing, and

(2) every boat that the support person supports is a party to the heaifihg. means
that if a hearing is held because a coach, a parent or any other sup@@dn may have
broken a rule, every boat supported by that person is entitled to be represented during the
hearing and will have all the rights a protestee would have in a protest hearing.

1 The details of the allegation shall be given to all parties tahering.Althoughthere is
no requirement that this be done in writing, doing so is a good practice.

1 The validity rules in rule 63.5 do not apply, but €should make sure that the
requirements of rule 63.2 have been met.

= =

65



1 In a protest hearing, only bégcan be penalized (see rule 64.2). However, in a hearing
involving a support person, action against the support person may be taken (see rule
64.5(a)), and, in addition, one or more of the boats that the support person supports may
be penalized (see ru.5(b)).

1 In the decision phase of the hearing, tR€shall comply with rule 65.

Similarities:

1 All parties to the hearing shall be notified of the time and place of the hearing, and they

shall be allowed reasonable time to prepare for the hearing 6Gl2).

1 All the requirements of rule 63.3 apply, except the requirement in the second sentence

of rule 63.3(a).

Rule 63.4, regarding possible conflicts of interest held by members &fGhapplies.

Informing the Partiesrules 65.1 and 65.2 apply.

All the requirements in rule 63.6 apply.

All three parts of rule 64.1 apply.

Reopeningrule 66 applies.

Appeals and Requestaile 70 applies.

=A =4 8 48 -8 9

ApplicableCases
Case 138 deals with RuleRair Sailing and Rule 69, Misconduct.

Case 139 deals with Rule 69.2(j)sébnduct: Action by BC This case specifically discusses
when aPC shouldeport an act of misconduct by a support persinthe national authority or
to World Sailing.

Rule 69.2(j) requires a report to the national authority or to World Sailing whempémalty

applied is greater than DNE for one race, if the person has been excluded from the venue or in
20KSNJ) Ol 4aSa ¢KSy GKS t/ O2yaARSNE A0 WI LILINE LIN.
following circumstances, as examples:

(1) In a single @@ eventthe PC believethat the penalty for the breach would have been
more than DNE for one race if it were in a multiple race event. This might be because of
the seriousness of a single breach or a number of lesser breaches.

(2) A support person is foud in breach of rule 69 and would have been excluded from the
venue, but the event is now into its last day and exclusion from the venue would be
ineffective.

(3) ThePChas good reason to believe that the person who has breached rule 69 has
previously ben penalized for a breach of rule 69.1(a) and especially if the breach is
similar.

(4) The breach has an impact on events beyond the jurisdiction of the PC. For example,
selection or qualification for another event and the breach has adversely affected the
selection or qualification of another competitor.

The report is only sent to World Sailing when the breach occurs at specific international events
as listed in World Sailing Regulation 35, Disciplinary Code. Otherwise the report is to be sent to
the national authority of the person(s) found to have breached rule 69 (not necessarily to the
national authority of the boat owner or venue).
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Reopening a Hearing

There are two circumstances described in rule 66 when a PC is permitted to reopen a hearing
after it has made its decision. The first is when the PC decides that it may have made a significant
error. The second is when significant new evidence becomes available within a reasonable time.
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the rule. The determination of what is significant is a conclusion made by the PC and is therefore
subject to appeal. The only circumstance under which a PC is required to reopen a hearing is
when it is directed to do so by an pgals committee under rul&l.2 orR5 (Inadequate Facts;
Reopening).

If a party requests reopening, the PC first must decide if the request is valgarty has 24
hours under rule 66 after being informed of the decision to ask for a reopening excepeon t
last scheduled day of racing, when the request must be delivered within the protest time limit if
the requestingparty was informed of the decision on the previous day or no later than 30
minutes after theparty was informed of the decision on that day.

If the request is timely, the PC decides whether to reopen. The initial portion of the hearing is a
presentation by the requestingarty of the reasons for reopening. That presentation should be
limited to a discussion of reasons for reopening, not taialty taking any new evidence. While

the rulesdo not require it, if alpartiesare available try to have them present during this initial
fact-finding.

Evidence that was available to tparty at the time of the original hearing but was not introduced
isISYSNIffte y20 O2yaARSNBR aySg SOARSYyOSdé C2N
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requests reopening to call a new witness. The PC should ask whyittnesswvas not called in

the original hearing. If the PC believes that the boat had adequate time to prepare their case
originally and that witness could have been called in the original hearing, then they would
probably deny the request. Case 115 addressbat constitutes new evidence.

After the partiesare dismissed, the PC decides whether there is sufficient reason to reopen and
notifies thepartiesof its decision. If the hearing will be reopened, the PC must provide the same
notification that is requied for a protest hearing. Rule 66 states that a majority of the members
of the PC conducting a reopened hearing should, if possible, be members of the original PC.

It is not necessary for party to request reopening in order for the PC to reopen a hegarlhthe

PC decides that it may have made a significant error, it may reopen the hearing-deliberate
without taking any new evidence and can revise its decision as necedfay.reopening based

on a significant error, the protest committee, if gtaable, have at least on new membdihe
partiesare not entitled to be present for the deliberation. The PC could also learn of significant
new evidence and decide to reopen the hearing. If any new evidence is to be considered, the
partieshave a righto be present under rule 63.3. In addition, tpartieshave the right under

rule 63.6 to question any new witnesses.

Frequently, competitors try to use a reopened hearing to have the entire matter reconsidered.
At a reopened hearing, only the new evidenoe evidence related to the error should be
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considered.Partiesmay ask questions, call withesses and sum up, and the PC proceeds as it
would in any other hearing.

OpenHearings

Hearings that permit observers, such as other competitors, prospective juggesnts and
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and is very beneficial to all concerned. It is especially useful for juniors whose concerns about
protest hearings can be reduced by attending anmopearing.
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knowledge of theuleswill be enhanced and they will gain a better understanding of due process
and proper protesthearing procedures. There are other ledits to open hearings as well:

1 All participants in an open hearing (PC, faetiesand witnesses) know that what they say
and how they say it will be observed by a number of people, some of whom may have seen
the incident being discussed.

1 Once observersn an open hearing understand how a PC functions, they will be less

intimidated in the future.

The impression that PCs act arbitrarily will be diminished.

When coaches are allowed as observers, they will be able to debrief the sailors more
accurately, hawvig heard the testimony firsthand

= =

If hearings are to be open, the PC chair must make three rules for the observers very clear:

1 Observercannot be withesse®or either party. Before the hearing begins, this rule must
be spelled out clearly to thpartiesand the observers. The chair should ask tlzetigsto
the hearing to scan the room and make sure that they do not see anyone that they might
like to have as a witness, because anyone who remains in the room when the hearing begins
can no longer serve as atmess. Witnesses must be excluded from a hearing under rule
63.3(a), except when giving evidence.

1 Observers may not speak or communicate with gaetiesduring the hearing. The chair
must carefully control this rule. However, if time permits after thendasion of the
hearing, questions from observers should be encouraged.

1 Once the hearing begins, observers will not be allowed to leave the room until they are
dismissed, since they cannot communicate with any ofghdiesor witnesses. Before the
hearing begins, the chair should make sure that this rule is well understood among all
observers. The chair should give any observer who might not be able to honor this rule a
chance to leave the room before the hearing begins.

Some PCs prefer to dismiss all @b®rs (close the hearing) during deliberations. Whether the PC
allows observers to remain in the room during this segment depends, in part, on the nature of the
protest. If the issue is straightforward, observers may well benefit from hearing how deldresa

are conducted. If the case is particularly difficult or contentious, it may be wise to close the hearing
during deliberations. Due to the sensitive nature of the testimony, hearings held under rule 2 or
rule 69 must never be open to observers.
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Protes Committees at Umpired Events

Umpired events seek, to the extent possible, to determine a winner at the end of a race. When
the boats are racing, this requires-time-water resolution of rules issues, including the imposition

of penalties. This system medk racing more exciting, but it does not completely eliminate the
need for protest and redress hearings after a race is over. For further information on Match and
Team Racing Umpiring, refer to the World Sailing Umpire Manual available on the Worlg Sailin
website.

World Sailing Codes

Although the following WS codes rank as rules under definition Rule (b), they are not printed in
the rulebook because they can be changed or amended at any time by World Sailing: Advertising,
Anti-Doping, Betting and AntCaruption, Disciplinary, Eligibility, and Sailor Classification. These
codes can be found at Regulations 20, 21, 37, 35, 19, and 22 respectively. Changes to these codes
are posted on the World Sailing website as soon as practicable after approval ane wiatgined

directly from World Sailing. Judges should access the website periodically to check for changes to
these regulations.

Competitor Classification

Under rule 79 Classification = 2 2 NX R Sailor Gldssifigadiof ZCod@Regulation 22)
categorize competitors according to the financial benefit they derive from activities that
contribute to the performance of racing boats. Group 1 competitors generally do not benefit
financially from such activity, while Group 3 competitors benefit financiallygoeater degree.
Regattas and classes can use the Classification Code to limit the participation of professional
(Group 3) sailors. The code must be invoked by class rules or the NoR or Sls.

The Code can be applied in a variety of ways. It may apply tesh&tn or crew only, or it may be
used to limit the number of competitors from a specific group (for example, not more than one
Group 3 competitor shall be permitted per boat). The Code is typically incorporated into class
rules in order to help shape theature of competition. The wording of the Code may not be
altered in class rules, the NoR or the Sls.

Classificationprotests are rare because competitors are typically required to apply for
classification before the event. The code itself has a procedsafmiling challenges, so protests
during an event are the last resort. However, if a PC receipestastbased on classification and

it is in doubt as to the classification of a competitor, it may refer its facts found to the Classification
Authority atWorld Sailing and shall be governed by the decision of the Classification Authority on
those facts. The PC must also report its decision to the Classification Authority.

PostEvent Reports

Occasionally the OA will request a report from the PC. The chamally writes this report. At
the end of each race day, the PC should meet to discuss each course and any problems, and the
chair and vicechair should meet with the race officers. The chair should meet with the jury
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secretary to compile the hearing ressitA wise chair will arrange to keep notes for producing
reports.

The report should outline the conduct of the racing and include recommendations for improving
future events. It should include a summary of the scoring and results. When innovative or bnusua
race management procedures are used, a description should be forwarded to the US Sailing Race
Management Committee. The chair of the RC and each judge should receive a copy of the
completed report.

The report should also include any controversial oreriesting decisions, preferably after
discussion by the PC. If there was a rule 69 hearing where a penalty was imposed, a report to the
national authority is required. The report to the OA should include sufficient detail for a reader to
understand why thalecision was made. More than one report may be required. See Chapter 10
(Misconduct Hearings) for guidance on rule 69 hearings

Judges observe the windward mark rounding at a Laser event.
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9 ¢ Alternative Procedures for Dispute
Resolution

Introduction

Appendix Toriginally aUS Sailing prescription to the 2618 RRSprovided options for resolving
rules disputes that were more informal and less intimidating than a full protest hearing, including
postrace penalties, expedited hearings, and arbitratiBut those options applied only ithe
United StatesWorld Sailing adopted arbitration for the 20PD20 RRS ¢aAppendix T), so how

the same system of arbitration applies wofkdde. Be aware, however, that Appendix T applies
only if the NoR or Sls state.

PostRace Penalties

Rule T1 and the US prescription at rule V2 allow for a penalty, other than disqualification, provided
that rule 44.1(b) does not apply. A boat that may have broken one or more rules of Part 2 or rule
31 in an incident may takeRostRace Penalty at any time after the race until the beginning of a
protest hearing involving the incident. However, as noted above, if a boat causes injury or serious
damage, or gains a significant advantage by her rules breach, th&kRostPenaltginot available

to her and her only option is to retire.

The PosRace Penalty language provided in rule T1(b) and rule V2 calls for a Scoring Penalty of
30% calculated as stated in rule 44.3(ta boat may have broken a rule of Part 2 and rule 31 in
the same incident, she need not take a penalty for breaking rule 31. The method for taking a Post
Race Penalty is described in rules T1(c) and V2.

Arbitration

Arbitration is a tool for resolving rules disputes that any OA can choose to implement. Rule T2
(Arbitration Meeting describes the process, which includes the HRete Penalty option
described above.

Arbitration provides a shorter, simpler and less intimidating alternative to a protest hearing that
often results in sailors taking a voluntary pendtgs than disqualification or withdrawing their
protest Arbitration is an informal meeting between the sailared a rules expert (the arbitrator)
prior to a protest hearing. Competitors may learn more aboutrtieswithout having to sit through

a lenghy protest hearing.

When arbitration applies, a PeRiace Penalty is also offered (see rule T1). This penalty is available to all
competitors until a protest hearing involving the incident begins, regardless of whether they participate
in arbitration. Forexample, after coming ashore, a competitor may realize that he or she broke a rule

after reading the rulebook or talking with friends. In that case, that person may take-R&wsPenalty

in accordance withules T1 or V2 if thegpply.
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An arbitration meting is not a protest hearing, and the arbitrator will not be a member of the panel

that hears theprotestif it goes to a hearing. Boats or competitors are not penalized at arbitration;
PostRace Penalties are optional and may be taken or declined bgetdors. Arbitrators give their

opinion regarding th@rotes o6 dzi GKF G A& y2G || aRSOAA&AA2YE | a |
can be no reopening, redress or appeal stemming from arbitration.

When a competitor takes a penalty, either during after the race, it is not necessarily an
admission of fault for that incident. Often it is just protection against a possible unfavorable
RSOAaAA2Y o0& GKS t/ I FGSNI GKS NIe@&SbrBkBrai LIAGS GKS
Arbitration is technicallyoptional to the competitors (just as protest hearings are), although

competitors are strongly encouraged to participate when they are involwed protest It is
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An arbitration meeting should take no more than 15 minutes, and less if possible. Only the
arbitrator, protestor and protestee attend. No witnesses are allowed. If a competitor believes his
case requires a witness, thpeotestshould be forwarded to the ®. However, before forwarding

the protest to the PC, the arbitrator might ask if either party wishes to accept aHzust Penalty,

if appropriate.

Theprotestshould be sent directly to the PC for a hearing if:
1 the incident involves possible injury, seus damage, or if one of the parties may have
gained a significant advantage in the incident; or
1 the arbitrator decides that a conclusion cannot be reached in a short time

The Arbitrator

Arbitrators should be highlgualified and experienced judges witlssong command of theules

They must think and make decisions quickly and must command the respect of the sailors. A good
FNDPAGNI 02N f AaGSya ¢Stfsx aLlSria O2yFARSyldte @&
Trained umpires often make egllent arbitrators. Some judges who excel at untangling complex
protests make poor arbitrators, as they may be uncomfortable with the quick pace of the
presentation and decisiemaking.

A good way to learn to become an arbitrator is to watch experienceitrators in action. Auditing

an arbitration meeting as an observer is fine, as long aspikies agree. To protect the
objectivity of the PC, neither the arbitrator nor the observer should be a member of the panel that
hears theprotest.

Preparing forArbitration

Before the arbitration meeting begins, the arbitrator should review the protest carefully and think
through possible rules issues that might arise. The arbitrator should also ensure that the protest is
appropriate for arbitration. If the protésalleges serious damage, injury or the possibility that a boat
gained a significant advantage by her breach, the protest cannot be arbitrated and must go directly to a
protest hearing. Arbitration may also be inappropriate if the incident involves rthes than the rules

of Part 2 or rule 31 or if the incident involves more than two boats, which may make arbitration quite
complicated. It is possible, however, that simple rudtat incidents can be successfully arbitrated.
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Before beginning the meetinghe arbitrator should have a copy of the NoR and Sis and any
amendments to them, a rulebook, boat models, and a watch to keep track of time. The arbitrator should
also ensure that the parties have a copy of the protest and have had time to prepare.

If allboats involved in @rotestare not represented at arbitration, there will be no arbitration meeting,
and if theprotestis not withdrawn, it will be heard by the PC. Note that gayty involved in the
incident can choose to take the Pdace Penalty any time until the protest hearing begins, even if
arbitration is not held.

TheArbitration Meeting

Arbitration is held in a quiet location, well away from other competitors and observers. At the
outset, the arbitrator will first identify the parties anconfirm that the protestee has had an
opportunity to read the protest. The arbitrator may then give a brief overview of arbitration so
that the parties are comfortable with the process.

Validity
Before hearing the evidence, the arbitrator will inquire abthe validity of the protest. If the

arbitrator believes that the PC will find the protest invalid, he or she renders an opinion on this

and gives the protestor an opportunity to withdraw the protest. If the protestor agrees to
withdraw the protest, heod KS At f OKSO1l (GKS 062E G2AGKRNI g 1
and sign it. Rule T4(b) permits an arbitrator to act on behalf of a PC and approve the withdrawal

of a protest.

If the arbitrator believes that the protest is not valid but the protestactines to withdraw the
protest, arbitration continues.

Contact Damage and Injury

If the incident involves contact, the arbitrator should quickly establish that damage, if any, was
not serious and that there was no injury. To resolve this quickly, thi&raidr can ask each party

if there was contact. If there was, then ask each party if they believe there was damage or injury.
If either party contends there was damage, the arbitrator should ask each party if they believe
that the damage was serious. If parties agree (without the arbitrator rendering an opinion) that
there was no injury and that the damage, if any, was not serious, then the meeting will continue.
If any party contends that there was injury or serious damage, the arbitrator shouldhend t
meeting and forward the matter to the PC.

TakingEvidenceand Rendering an Opinion

The arbitrator asks the protestor to present an account of the incident, using boat models, and
then asks the protestee to do the same. The arbitrator may question tinkegaand may allow
GKSY G2 jdzSaitrzy SIOK 20KSNE odzi 2yfeé& @SNE
the evidence has been given, the arbitrator decides whether or not the facts are clear enough to
render an opinion. If the incident may reime witnesses the arbitrator should forward the protest

to the full PC. However, before sending the parties to a protest hearing, he or she may offer either
party the option of accepting a PeRiace Penalty.

(@]
-
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If the arbitrator is able to render an opiniohe or she should offer the opinion in terms of what
the PC would likely conclude and lay out what options the parties have. It is important to keep in
mind that, while the arbitrator should be confident in expressing an opinion, he or she should be
carefd not to appear to pressure either party into an action. It is up to the parties to choose the
option they wish to take.

The arbitrator will give one of four opinions, based on the evidence given by the representatives:
1 The protest is invalid
1 No boat willbe penalized for breaking a rule
1 One or both boats will be penalized for breaking one or more rules
1 A decision cannot be reached or a RBsice Penalty is not appropriate

If the arbitrator believes that no rules were broken, he or she should render hatan (without
explaining why) and give the protestor the option of withdrawing the protest.

If the arbitrator believes that one or more boats broke a rule, he or she should say which boats
may have broken those rules (again, without stating why), and tie the options available to
each party, including:

i Taking a PodRace Penalty,

1 Retiring, or

1 Not taking a Penalty

If a party accepts a Penalty, he or she writes on an alternative penalty form or the protest form a
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the arbitrator presents the option of withdrawing the protest to the protestor. If the protestor
FANBSE (2 ¢A0KRNI ¢ UGKS LINRGS&adT KS 2NJ aKS gAf
pr2 6Sald F2N¥ FyR aiAady Aldd ¢KS FNDBPAGNI 02N GKSyY
the form to the jury desk. The matter is then closed, and if time permits, the arbitrator is free to
discuss the issue more fully.

However, if a protestor insistsidhaving a full protest hearing after the protestee has accepted an
appropriate penalty, the arbitrator could note that one possible outcome of a full PC hearing might
be that the protestor is penalized since the protestee cannot be penalized further.iKgoks,

most protestors will withdraw their protests. Nevertheless, a protestor always has the right to a
protest hearing under rule 63.1 even if an appropriate penalty has been accepted by the other
party. It should be noted that if a party needs a et decision to clarify which party or parties
were at fault in the incident, the protest should be forwarded to the PC for a hearing.

The arbitrator must not give a reason for his or her opinion or make a case for either side until the
protest is resolvedeither by its withdrawal or by a subsequent protest hearing. Once all protests
involved in an incident are withdrawn after arbitration and the protest form is completed and
handed into the protest desk, only then is the arbitrator free to discuss thdent and explain

the reasons for his or her opinions to the parties. This session often turns into an excellent learning
opportunity for the sailors and is one of the rewarding aspects of being an arbitrator.
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protest is forwarded to the PC for a hearing. The arbitrator should not discuss the incident or the
reason the protest was forwarded with any member of the hearing panel.

If the protest goes from aiitration to a protest hearing, the arbitrator should not be a member
of the panel that hears the protest since the arbitrator has already expressed an opinion about
the incident.

PC Concerns oGhanginglrestimony

When arbitration was first introduced in ¢hearly 1990s, there were infrequent instances in
which a party changed his or her testimony between the arbitration meeting and the full
protest hearing. This problem, although not widespread, was difficult to deal with because
conventional wisdom dictatéthat there could be no communication between the hearing
panel and the arbitrator. The only exception to this practice was that the arbitrator could be
called as a witness in a rule 69 hearing if the hearing panel suspected that a party was lying.

To a &rge extent, that line of thinking still exists. However, there is another approach to dealing
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the arbitrator to monitor the testimony presented in the protdsearing. This is accomplished

by amending Appendix T in the NoR or Sls thus:
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Outcomes, add:
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hearing and the Arbitrator, if arbitration has been conductelethe right to be

present throughout the hearing of all the eviderice.

Of course, if the PC believes that a party may have changed his or her testimony, it may call a
hearing uneér rule 69.2 to determine whether the person may have committed an act of
misconduct.
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10 ¢ Misconduct Hearings

Rule 69 (Misconducty a ruleJudges must be thoroughly familiaith before participating in any
misconduct proceedings. The US Sailingigi Q / 2 Y &fsb (rdtdngends that protest
committeesconsuk 2 NI R { FAf Ay3IQa aAaO2yRdzO4G DdzA Rl yOS R:
website.

Special Conderations for Rule 2 and Rule 69 Hearings

Hearings involving misconduct require an extra levelawe and attention to procedures and rules
for several reasons:
1 The reputations of the sailors and of the sport are at stake
! &l Af2NRa NAIKG (2 O02YLISGS Oy 6S &dzALISYRS
or World Sailing
1 Amateur athletes hee rights that US Sailing must respect, including the right to a hearing
when the right to compete may be suspended. Failure to satisfy these requirements may
result in expensive and timeonsuming grievances through the United States Olympic
Committee (USC) arbitration system.

The Ted Stevens Act, USOC Bylaws and US Sailing Regulations

The Racing Rules of Sailitige Ted Stevens Olympic and Amateur Sports Act (variously referred
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U.S.C. Sec. 22051 seq). Primary amonghtese safeguards is the right to a hearing, including
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Regulation 15establishes administrative, grievance and disciplinary procedures that must be
observed.

These safeguards extend beyond the Olynmath sailors to include most sailors in the United
States. Since a penalty issued under rul®©d9y t S| R { 2f eligibiity-tdpargcipddesin £ 2 & a
the sport, all rule 69 hearings in the United States must be conducted with scrupulous attention
to due process and the following additional requirements in mind:

1 The notification of hearing to the sailor must describesgible penalties

1 The sailor has the right to assistance at the hearing, including legal counsel

1 The sailor has the right to have a record made of the hearing

A person who believes that his or her rights have been violated can file a grievance under US
Saling Regulation 15. If the grievance is not resolved, the party may demand a hearing through
the USOC Arbitration process. US Sailing may be required to pay the costs for conducting these
hearings
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Mandatory Reporting:SafeSport and Allegations of

Physical Emotional orSexualAbuseor Misconduct
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duty to report any suspicion or allegation of misconduct or abuse.

The SafeSport program, which is mandated by
federd law P.L 115126, signed into law in 7 US.CENTER FOR
February 2018 established athlete protection t) ey
and trainingrequirementsfor all US Olympic _ SA F E S P O RT
sportsand requiregshe NGB identify individuals

who are subject to SafeSport requirementhe
US Sailing Covered Indivals Lisincludesrace officials.

CHAMPION RESPECT. END ABUSE.

If, during the course of a hearing or through any otbeurce, race officials become aware of a
suspicion or allegatioof physical or emotionahisconduct (including bullying, hazing or
harassnent) or sexual misconductrsexual abusethey are required t@eport the suspicion or
allegation

To report sexual misconduct or abusd# a minor athlete (underage 18)

If you suspect or know of sexual miscondactbuseof a minor athlete contact the US Center
for SafeSport imediately.

US Center for SafeSport Response and Resolution Office
US Center for Safeport.org Repartoncern
Follow instructions on website. You may report online or call to report.

Phore: 726524-5640Monday-Friday @m-5pm MT.

You must alsaeport abuseof a minorto locallaw enforcement

You must reportanyinstance of possible abusd a minorto locallaw enforcement. Reporting

to US Sailing or to the U.S. Center for SafeJpespmse & Resolution Office does not satisfy
the legalobligation you may have to report known or suspected child abuse or neglect. If you
have reason to suspect child abuse or neglect, repammbediatelyto the appropriate
authorities.

To report nonsexud misconduct to US Sailing:
If you concern deals with a possible incident of other miscordiiet emotional and physical
misconduct, electronic or media related misconduct, travel policy, please report to US Sailing.

US Sailing Reporting Channels:
Email:safesport@ussailing.org DedicatedPhoneline: 401-342-7966

SQubmit the online incident reporform, foundon theUS Sailingag®eSportReport a SafeSport
Incidentpage

For more information aboutSafeSport prograsand requirementsyisit safesport.ussailing.org.
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Fair Sailing Hearings

Rule 2 requires that a competitor compete according to recaghrinciples of sportsmanship

and fair play. A protest under rule 2 is lodged against a boat and may be applied with or without
anotherrule. A boat, the RC, TC or the PC may all initiate a protest under rule 2. The procedures
governing protests under ral2 are the same as for other protests, including validity testing.

When determining whether a boat broke rule 2, the PC shoul@agl the section at the beginning

of the rulebook entitledSportsmanship and the Ruldsa boat knowingly breaksrale anddoes

not promptly take a penalty or retire, she may break rule 2. Cases 34 and 65 in particular, as well

as 27, 31, 47, 73, 74, @d 138and US Appeal 42 all address rule 2.
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have been broken. When in doubt, the PC must conclude thatrtile was not broken.
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must be noted in the scores with the designatibhNE per rule AQ Further, a boat whose score

in a race or series may have been made significantly worse by a boat breaking rule 2 may be
entitled to redress under rule 62.1(d).

Allegations of Misconduct

When a competitor, boat owner aupport persormay have committed an act of misconduct
through a breach of good manners or sportsmanship,n@y havebrought the sport into
disrepute, a rule 69 action may be warranted. Rule 69 is conducted in a significantly different
manner from the protest process of athrules. The rule describes how a hearing is initiated, as
well as its procedures and penalties.

Unlike other rules, an allegation of misconduct is made against an individual competitor, boat
owner or support personnot a boat. A hearing under rule 69imstiated by a PC based on its
observations or through a report received from any source concerning the action of a competitor,
boat owner orsupport personon or off the water (rule 69.1(a)). Only the PC may initiate a rule
69 hearing.

There are no resictions on the source of a report, as there are for RC, PC, or TC protests under
rules 60.2, 60.3 and 60.4. A rule 69 action is not a protest but can be initiated based on information
in a protest or discovered during the hearing of a protest. In thig,ctiee committee should
decide the protest first. After completing the protest hearing, the PC should dismigsathies

and decide whether to proceed under rule 69.

If a PC receives a report concerning a person affiliated with the event who is not ttomp
boat owner orsupport personit cannot conduct a rule 69 hearing. It may, however, investigate
and submit a report to US Sailing (or other relevant national authorities) and the national authority
may act under rule 69.3. In the United States, thport should be sent to the US Sailing Review
Board, care of the Chief Executive Officer.
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Time and Place of Misconduct

Since a rule 69 hearing is based on alleged misconduct by a competitor, boat owswgrpoirt
person the misconduct usually occursiing a competitive event, which is generally considered

to be from the time that sailors gather at the venue through the conclusion of the event. This
usually coincides closely with the timing of a single event, but it may take place over a longer
period,such as a series of races.

The time and place of an incident is irrelevant provided that the misconduct can readily be
associated with the event. For example, a rule 69 hearing may be appropriate if a competitor was
involved in a serious fight in a pubfitace unrelated to the regatta venue during the time period

of the event when that fight brings the sport into disrepute. On the other hand, a rule 69 hearing
may not be appropriate where the fight takes place between the competitor and someone
unrelatedto the regatta, in private or in public, without the public knowing the competitor was
competing in the regatta.

Deciding to Hold a Hearing
When considering whether to proceed on a charge of misconduct, the PC should first caeefully
read rule 69, Appeng M and the Due Process Checklist.

On receiving the report, the PC must determine if the allegation is serious and credible enough to
warrant a hearing or investigation under rule 69. The allegation needs to be credible and it must allege
a breach of god manners or sportsmanship, unethical behavior, or conduct that may bring the sport
into disrepute.

l'y AYOARSYUG Ydzad 0S 6AGKAY GKS t/Qa FdziK2NRGE
specific requirements for an investigation. Rule @) 5peaks of bringing the sport into disrepute. A
violation of the law involving private behavior that has nothing to do with sailing might not bring the
sport into disrepute. On the other hand, a known competitor who displays obnoxious public behavior
does bring the sport into disrepute. If the behavior remains undisciplined, the town, the sponsor and
the local club may not wish to host the event in the future.

An investigation is importankEor instance, sometimes the investigation makes the need feadry
go awayWhen practicable, an investigation is strongly encouraged before a hearing is called. When
the Protest Committee hears the resuttsthe investigationit may decide no hearing is warranted.

Preparing for a Hearing

If the PC decides to hibh hearing, it must follow the procedures described below to protect the rights
of the party.

Scheduling the Hearing

There is no time limit for calling a hearing under rule 69. In scheduling the hearing, the PC should
balance priorities: if it is late ithe day, it may well be wise to schedule the hearing for the
following morning when tempers have cooled; the party must be given sufficient time to prepare
his or her defense; and the hearing must be scheduled so that the party can reasonably attend.
On the other hand, delaying the hearing more than necessary allows tension to grow and
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misinformation to spread. If members of the PC are no longer available, the OA may appoint a
new PC for the hearing under rule 69.2(k).

Notification

While the report to thePC alleging misconduct need not be in writing, the PC is required under rule
69.2(e) to promptly notify the party in writing. The notification must include a statement of the alleged
misconduct, the date, time, and location of the hearing. The TSOASAqls@s that the notification
state the possible penalties.

The notification must describe the allegations specifically enough that the party is able to
adequately prepare his or her defense. However, the allegations also should not be too narrow,
as thehearing should encompass the scope of allegations.

Ly FE€S3aAFdA2y &ddzOK Fa GNBIFNRAY3I &2dzNJ 0 SKI OA 2
FlLAKA2Y GKFG oNARy3Ia (KS aAnHeghtionkhatiydu diried dIBn Jdzi S ¢
umpire an leg 3" might be too specific if the verbal abuse occurred during and after theAace.
FLILINBLINRFGS adGraSYSyd YA3IKG 0SS adKI Gungirgsdz RA NJ
during and afteNJ O SA sanmplé notification letter is shown below.

Thisletter may be presented during the event or mailed to ffeaty after an event has concluded.

If the letter is not delivered in person, follow up to ensure that gaaty received the letter. The
rules do not address whether email would be valid notifmat If you use email to deliver the
notice, again, be sure that thgarty receives it and consider sending a printed version of the email
via US mail as well.

Sometimes the behavior that leads to a rule 69 hearing is linked to an incident involvingestprot

or request for redress under other racing rules. The PC should hear the protest or request for
redress separately, before the rule 69 hearing. If the evidence leading to a rule 69 hearing arises
during a hearing, you can prepare the written notificatias you finish the decision and give it to

the party after delivering the decision.
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Sample Rule 69 Notification Letter

<PC ChaiName>

<Address>

<Date of Letter>

<Name/Address of Party>

Dear <Name>:

The protest committee has received a report of amcident alleging <description of the
charges>.

These allegations are sufficiently serious to warrant a hearing under rule 69, Misconduct,
of TheRacing Rules of Sailing

If you are found to have broken rule 69.1(a), the protest committee may, under rule 64h),
issue a warning, disqualify you from one or more races of the regatta or take other actions
described in rule 69.2(h)(3) and (4). You are strongly advised to review rule 69, with
particular attention to rule 69.2(j), which describes the conditions wmder which your
national authority and the World Sailing Federation (World Sailing) will be notified and may
suspend your eligibility to compete in sailing under rule69.3.

You have the right to be assisted in the presentation of your case at the heariig;luding
the assistance of legal counsel, if desired; you have a right to call withesses (you must have
them present at the hearing or readily available by telephone) and present oral and writtep
evidence and argument; you have the right to confront andrass-examine adverse
witnesses; you have the right to have a record made of the hearing. If you wish to exercjse
any of these rights, it is your responsibility to make necessary provisions.

The protest committee has scheduled a hearing to investigate théo@ve allegations on
<date> at <time> hours at <location>.

Sincerely,

<PC Chair, Name>

Chair, <Event> Protest Committee

cc: <other members of PC and others directly involved>

Setting up the Rule 69 Protest Committee

The requirements and recommendations #orule 69 protest committee are more stringent than

for a regular hearing. Rule 69.2(a) requires that the PC have at least three members. Adding
additional members with expertise in rule 69 hearings to the protest committee is acceptable
under the rulesand may be accomplished by video conference if neces3éy.PC may also
consider adding a member who is familiar with libel laws.

In addition, US Sailing strongly recommends that, whenever possible, all PC members should be
US Sailing certified judges®é dza S (G KS& | NS O2@0SNBR dzy RSNJ ! { {
and that the panel chair be a judge with prior experience conducting rule 69 hearings.
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Both the actual and the perceived objectivity of the protest committee are particularly important.
Take extra care when setting up the hearing panel that no member of the protest committee has
aconflict of interestAvoid including a member of the protest committee who has had significant
conflict with theparty. No one who serves as a witness to #ikeged incident should participate

in the decision in a rule 69 hearing.

During the Hearing

Party
In a rule 69 hearing, there is usually only gaety to the hearing: the accused competitor, boat
owner orsupport personlf multiple competitors or othex are involved in the same incident, the
rules allow you to hold a single hearing with all the accused persopsiréiss Be extremely
diligent in honoring the rights of gharties This includes:

1 Notifying eaclparty in writing of the alleged misconduct

1 Allowing eaclparty time to prepare a defense.

1 Allowing eactpartyto call withesses to the hearing.

1 Ensuring that eacparty is able to question every witness who gives testimony. In

addition, the USOC/TSOASA gives gacty the right to counsel.

If the Party Fails to Attend

The rules for handling hearings when the party fails to attend are significantly different from those of
a protest or redress hearing. The PC must try hard to ensure that the hearing is scheduled so that the
party can attend. Due t¢he seriousness of the allegations, the PC should conduct a hearing without
the party only if they are quite certain that he or she could attend but chose not to do so. Under rule
69.2(f), if theparty has a good reason for being unable to attend, therf&t reschedule the hearing.
Under rule 69.2(f), if thgparty does not attend the hearing and does not provide a good reason for
failing to attend, the PC may hold a hearing without him. If the PC decides that it cannot or should not
conduct a hearing withut the party present, it shall investigate, take evidence and, if the allegation
seems justified, submit a written report to US Sailing. In conducting the investigation, use the same
procedures and guidelines that you would use in a formal rule 69 hedrmegreport should be sent

to the Chief Executive Officer fS Sailing.

The Hearing

The PC must maintain an atmospherecalim formality and carefully comply with the rules and
procedures governing rule 69 hearings. A calm, cool demeanor is essentealilsg PC may find

itself confronted with a case that stirs strong emotions. Significant responsibility for maintaining
control of the hearing falls on the PC chair. He or she must be skilled at keeping the tone business
like and defusing situations in g emotions threaten to flare up and derail the hearing.

The PC must be meticulous about following procedures, including making a complete and accurate
written account of the proceeding, erring in favor of tharty in case of doubt, and ensuring that
he or she has ample opportunity to prepare an answer to the allegations.
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Before the hearing begins, the entire PC should reread rule 69 and Appendix M. The hearing must
be held in accordance with the procedures in rules 63.2, 63.3(a), 63.4, 63.6 and 6h@afihg
Ydza i y20 0SS KdAdINNASR® ¢KS t/ Q& OFNBFdzZ FdaGSyda
Due to the serious nature of a rule 69 hearing, the following key points should guide the process.
1 Arule 69 hearing should be initiated only when there isewat that indicates a reasonable
possibility of misconduct.
1 Theparty must be given the allegations in writing and a reasonable opportunity to prepare
a defense.
1 During the hearing, ample opportunity should be given tophetyto present evidence and
cal witnesses.
1 A record of the evidence presented must be kept. A hjghlity audio recording will
usually suffice. In addition, make copies of all written evidence and take careful notes.

Making an Audio Recording of a Hearing

Making an audio recording oh hearing can ensure that the proceedings are accurately

documented in a simple and cesffective manner. To make an effective recording:

1 Use a digital recorder that allows you to download the recording to a computer and
transmit it electronically. Makeuwse that the recorder has fresh batteries and the capacity
to record the entire hearing.

Assign one member of the PC to monitor the recorder throughout the hearing.

Before the hearing, test the recorder in the room where the hearing will be held. Make

voiee samples from everywhere in the room where someone might speak. If the test

recording is not clear and easy to understand, adjust as necessary.

1 Inform all those present that you will record the hearing. Do not make a clandestine
recording.

1 Atthe start ofthe hearing, all persons should introduce themselves by name and state their
NREfS Ay (GUKS KSFENAYy3Id ¢KAA SyadzaNBa GKIFG SIO
name at the start of the hearing.

1 Make sure each witness is aware that a recordingemd made. If a witness objects,
consider pausing the recording to understand what his or her concerns are and try to
resolve them. Have each witness introduce himself or herself for the sake of the recording.

1 Ensure that the recording is kept confidentiBroviding copies to thpartiesand the PC
members is appropriate. The US Sailing Review Board may ask to review the recording, so
ensurethat the parties to the hearing know this. Should the Review Board make such a
request, the chair of the hearing shlol review the recording with the Review Board to
ensure that the contents are clear and the identities of the speakers are correct.

= =

Decisions

Once the PC has heard all the evidence, it must reach one of three decisions: Dismiss, Warn or
Penalize. The apppriate decision is a question of evidence, and the panel must be very sure of
the facts. If they are not, the PC muismissthe allegation.
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proof to be applkd is the test of the comfortable satisfaction of the protest committee, bearing
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TheWorld Sailing Misconduct Guidan2017)offers the followingguidance for applying this

test:

G¢KS $2NRAS YORYR2NILODX2Yy Q Ydzad o6S 3IABSY (GKSAN
protest committee member is personally uncomfortable with a conclusion that misconduct
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The more serious the misconduct alleged, the more unlikely it will generally be that a competitor

will have committed it and therefore the greater the evidence needed to prove that it was

committed. Thigeflects the starting position that competitors are assumed to comply with the
NHz S& yR GKS .1 aA0 t NAYOALX Soé

If the party is found innocent of the alleged misconduct, the PC should make this clear. The news
of a rule 69 hearing will have spread througibtdhe regatta, and it is important to clear the
LISNE2Y Q& YIYS Lldzf AOfeo

If the PC finds that the person committedbreach of good manners or sportsmanship, unethical
behavior, or conduct that may bring the sport into disreputenust then ccide whethe to Warn
or Penalize

A Warningis not a penalty and the PC does not report it to a national authority or World Sailing.

If the person has apologized, paid for any damage and seems genuinely contrite, a warning may
suffice. A person who receives a warnihgs still committeda breach of good manners or
sportsmanship, unethical behavior, or conduct that may bring the sport into disrdputtéhe record

of the misconduct remains at the local level.

If the PC decides that the person has commiteetireach ofgood manners or sportsmanship,

unethical behavior, or conduct that may bring the sport into disrefautd does not give a warning,

then it must issue &enalty.

t SyrfidAaSa o0& GKS t/ IITNB fAYAUSR (G2 GK@fon! Qa 2
which the PC has been appointed. A penalty under rule 69.2(h) may excloaeydrom the

venue, from a race, from the remaining races in a series, from an entire series or for a period of
time.

Penalties Imposed on Support Persons
When the PC dédes that asupport persorhas broken rule 69.1(a), rule &applies (see rule
69.2(i)).For further information about hearings concerning supporntgmss, see Chapté:.

Guidance on Penalties
The appropriate penalty will vary for each incident, dependinghe severity of the incident, the
attitude of the party, whether the offense is repeated, and the presence of other aggravating or
mitigating circumstances. Consistency in penalties for similar breaches is also important. (See World
Sailing RegulatioB5).

84



5A&ljdzk f ATAOI GA2y& YI& 2NJ Yl& y2i 68 SEOf dZRSR -
(seerule 69.2(h)(2)). If the PC assigns a disqualification that is not excludable, it must be noted in the
scores withthe designation DNE per rule &1

Considethe tablein Chapter 13; ResourcegGuidelines for Ranges of Penalties for Misconduct,
as advisory guidance from the US SaWdgR 3 S & Q  in @Wywnhg dpprépiate penalties. The
table contains six levels of action:

Level O- Interviewthe party but do not hold a hearing

Level 1- Hold a hearing and warn the party but do not penalize

Level2al 1S GKS o621FddQa a02NB Ay | NIXOS 2NJ aSNRSa
Level 3 Disqualify the boat or exclude thparty from a race or races

Level 4 Disqualify theboat or exclude thgarty from the event

Level 5 Disqualify the boat or exclude thmarty from the event and recommend further action
by the national authority.

Note: This table is intended for decisions in a ruler@&conduchearing and is not to besed for rule
2 hearings. Penalties for rule 2 hearing decisions are DSQ or DNE unless the sailing instructions state
otherwise.

After the Hearing

Posting

The decision should be posted promptly on the notice board. The decision in the public posting
must nd go into detail as it could be considered libelob& other publication of the outcome
should be made. Further, the PC should not make any public comments about the hearing other
than to state the penalty.

Notes for use of the followingample decisionatice:

1 Add relevant information in the square brackets

1 Omit wording in italics

91 Do not add details of the nature of the misconduct or include the facts foiudify
competitorsonly of the result of the hearing.

1 If in doubt over the contents of the noticdp not post it. This may be particularly relevant
where the competitor is found not guiltyHowever, posting may be necessary if the
original rule 69 hearing was posted on the hearing schedule

1 Keep a copy of the notice
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Sample Rule 69 Decision Notice

<Name of Event>

<date>

PROTEST COMMITTEE NOTICE #RESULT OF RULE 69 HEARING

On [date], the Protest Committee conducted a rule 69 hearing against [name].

If the allegations were not proven:
[As a result of this hearing, the Committee has determined thfitame] has not committed
misconduct under rule 69.1(a).]

If the allegations were proven:
[As a result of this hearing, the Committee has determined that [name] has committed misconduct
under rule 69.1(a).]

If only a warning was issued:
[The Committee hadssued [name] with a warning and no further action will be taken by the
Committee.]

If a penalty up to one DNE was imposed:
[The Committee has penalized [name] by [insert details of penalty].

If a penalty greater than one DNE was imposed:
[The Committee ha penalized [name] by [insert details of penalty].
[The penalty will be reported to [the national authority].]

For the Protest Committee
<signed>

Chair

Threats oflLitigation

In the past, competitors have threatened to sue PCs for libel, which is defnedad NA y IAy 3 &2
AyiGd2 NARAOdZ S KIFGNBR 2N O2y(SYLIXi®é t/a akKzdz
appropriate decisions but should be meticulous in using correct procedures and following the rules.

US Sailing provides liability insurarioats certified officials while they act as volunteer officials.

For more information, consult the insurance information on the US Sailing Race Officials page
(roinsurance.ussailing.org).

Reporting to National Authorities
The full written report should beonsidered confidential and distributed only to the PC, the
partiesto the hearing and the relevant national authorities, if appropriate.

In somecases a PC must send a report to one or more outside organizations. When the PC
imposes a penalty greatehan one DNE, or excludes the person from the event or venue, or in
any other case it considers iappropriate (rule 69.2(j)), the PC must send the report to:
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i The national authority of the person (69.2(f9r penalties imposed on US persons, send
it to the Review Board, c/€hief Executive Officer &fS Sailing)
1 World Sailing; for specific international events listed in the World Sailing Regulations

In the report, the PC shoulfgtovide a detailed description of the incident, its findings and a copy of

the written hearing record. This should include the facts found by the PC and any other information
suchas descriptions of provocation, behavior in the hearing, specific language used, restitution and
GKS t/ Q& NBO2YYSYRI (A2 yAddy & anjicorded evidgide shbuldMlEoK S NJ
be included.

Action by a National Authority
The US Sailing Review Board will proceed under rule 69.3 and may decide that no further action is
necessary. It may also take additional action including conduatirigef investigation, holding

KSIENAY3IE YR LlRaaroter adzZaALISYRAYyI | O2YLISGAG2
period of time per WS Regulation 19.
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Sailing and to the national authorities of a foreign competitor and/or boat owner.

Appealing the Decision

Appeals of rule 69 decisions should, like all appeals, be sent to the Race Administration Director
at US Sailing. Appeals of eu69 decisions are handled directly by the US Sailing Appeals
Committee, not by Association Appeals Committees.

The US Sailing Review Board will not conduct a falipwvestigation until any action by the US
Sailing Appeals Committee is completed. Th@ReS ¢ . 2 NRQ&a LINE OSRdzNB &
Sailing Regulation 15.

As the governing body in the United States for an Olympic sport, US Sailing is legally bound by the
TSOASA. This means that athletes may request binding arbitration before a USOC arbitratio
panel. While such requests are extremely rare, they can occur and may do so on very short notice
(if, for example, a rule 69 penalty eliminates a competitor from qualifying for a subsequent event
that may only be a short time after the qualifying event).

The process to request such a hearing is documentedwaw.teamusa.org Search for
Ombudsman and Dispute Resolution.

Action by World Sailing

World Sailing may also investigate and take further action under ReguBiarhen it receives a
NBLIZNI FNRY | ylFaGA2ylf FdziK2NARGe GKFG KIFa &dz
jury acting under rules 69.2(j) or (k).

Chapter 13 Resourcesncludes a Due Process Checklist designed to ensure that PCs r@spect
LI NIeQa NARIKGA RAdzZNAYy3I || KSFENRYy3ID
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11 ¢ Appeals

Protest committees are not infallible. Appeals are a mechanism to correct possible PC errors in
procedure or interpretation of the rules. For most appeals, US Sailing has-evelcappeals

system consistig of an association appeals committee (AAC) and the US Sailing Appeals
Committee (AC). There are no appeals to World Sailing. World Sailing publishes and mBnatains

Case Bookhat is a collection of appeals decided by various national appeals commiitiéese

OFasSa I'NBE &l dzii K2 NRX (ulésk G52 NV RSNILINBAYVAABEESOHE A
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of a rule or increase the understanding of adalin SE  NXzf S¢ 62 2NI R { I Af Ay 3

US Sailing receives approximately 25 appeals each year. Since appeals are infrequent, a PC whose
decision is being appealed should carefully review the pertingesin Part 5, Section D (Appeals)

and the US Sailing prescription to Appendix R (Procedures for Appeals and Requests), when
providing documents, comments or additional information to an appeals committee.

A useful FAQ on the appeals process can be found on the Appeals page of the US Sailiag websit
(appeals.ussailing.org).

Right of Appeal
' YRSNJ NUz S Ttn O!LIISFHEa FyR wSldzSada G2 | bl
procedures may be appealed, not the facts found by the PC. It is common for competitors who

are unhappy with the decisioof a PC to appeal based on an improper determination of the facts.
In such cases, rule 70.1 directs the appeals committee to deny the appeal.

Who may appeal? Rule 70.1 allowgaaty to the hearing to appeal. The definitigrarty includes

not only a protetor, protestee and a boat requesting redress, but also a technical committee
acting under rule 60.4(b), support persorsubject to a hearing under rule 60.3(d), and persons
alleging and being accused of having broken rule 69.

A PC may request confirmati@r correction of its own decision under rule 70.2 and an AAC may
request confirmation or correction under rule R7.1(b). This is not done often, but it can be very
useful when the case is complex or the decision is controversial. US Sailing receivae$eonly
requests for confirmation or correction of decisions each year. If the PC has resolved a complex
protest but is uncertain about its conclusions, referring the decision to an appeals committee is
a good way to allay concerns the competitors may haweuathe decision.

Requests for confirmation or correction of a decision by the PC or AAC must be sent no later than
15 days after making its decision. This is to keep the process moving toward closure as quickly as
possible Partiesto the hearing may atsappeal the decision of the PC or AAC, and they also must
send their appeal no later than 15 days after receiving the written decision. If an appeals
committee receives an appeal and a request for confirmation or correction from the same
decision, it wilsimply consider them together
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A club or other organization affiliated with US Sailing, but not an individual, may request an
interpretation of therulesunder rule 70.4, provided that no protest or appeal is involved. This is
another way for a PC or Oddeal with a difficult situation. The primary difference between a referral

AY NUzS TtTndw FYyR | ljdzSaidAz2y Ay NzZ S tndn Aa O°F
referral under rule 70.2. The answer to a question submitted under rudehed no effect on a protest

decision.

When applicable under J2.2(25), the sailing instructions for an event should specifgtitieal
authority to which appeals should be sent as required by rule 70.3.

Denial of the Right of Appeal

Therulesprovide br the denial of the right of appeal, but only in a few circumstances:
1 If the protest committee is a properly constituted international jury under Appendix N
(International Juries).
1 If the NoRor Sls so state, the right of appeal may be denied providet tha
9 The event qualifies competitors for a subsequent event, under rule 70.5(a) (US Sailing
prescribes that its approval is required for such events desiring this procedure);
i US Sailing approves the denial of appeal and the event is not open to compeatiors f
other national authorities, under rule 70.5(b);
1 US Sailing and World Sailing agree, provided the PC includes at least two International
Judges, under rule 70.5(c).

The right of appeal may be denied when it is essential that the results of a racep$egiee e final

to qualify a boat in a later stage of the event. Such events could include qualifying events of a US Sailing
Championship, where the winner of a regional event advances to the finals. However, US Sailing has
prescribed that it must appwe the denial of appeal for any of these events. Details on obtaining such
approval can be found on the Rules page of the US Sailing website (rules.ussailing.org).

Rule 70.5(b) allows an OA and RC (being responsible for the NoR and SlIs) to petitiorgtSdeay
the right of appeal for an event open only to entrants under their jurisdiction. It would be exceptional
for US Sailing to approve such a request.

Except in the case of an international jury, whenever the right of appeal is to be denied heras
stated in the NoRr Sls.

Unless at least one of the conditions in rule 70.5 is precisely met, the right of appeal cannot be
denied. Anything in the NoR or Sls that suggests that appeals will not change the race results or
affect the awarding of pzes is invalid unless one of the conditions in rule 70.5 applies.

Appeal Procedures

TherulesR2 y 20 LINPOARS F2NJ GKS O2yRdzO0 2F I+ aKSI
interpretation of therulesby the PC or Association AC or its proceduresbeaappealed. Under
rule 70.1, an appeals committee deliberates based on the facts found by the PC and cannot take
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additional testimony. If additional facts are required, the appeals committee, under rule R5.4
(Inadequate Facts; Reopening) must get thenmfithe PC.

Appendix R (Procedures for Appeals and Requests) is a US Sailing prescription that replaces World
Sailing Appendix R. This US Sailing rule establisheslawel@ppeals system.

The US Sailing Appendix R (Procedures for Appeals and Requests):
1 Canot be changed by the NoR or Sis (rule 86.1(b))
1 Directs that appeals of PC and Adecisions, andPC and AAC requests for confirmation or
correction oftheir decisionsare sent to Race Administration Director at US Sailing (rule
R1.1)

1 Empowers AACs (predble to Appendix R)

1 Directs appeals of PC decisions or appeals under rule 70.1(b) to the AAC (rule R1.2)

1 Directs appeals of AAC decisions to the AC (rule R1.3)

1 Directs requests by PCs for confirmation or correction of their decisions to the AAC (rule
R1.3)

1 Directs requests by AACs for confirmation or correction of their decisions to the AC (rule
R1.3)

1 Directs requests for interpretations of the rules (rule 70.4) to the AC (rule R1.3)

1 Directs appeals from a decision of a protest committee acting under Al 6r the finals

of US Sailing championships and requests for confirmation or corrections of PC decisions at

such events to the AC (rule R1.4)

5SA0ONAO0SaE GKS FLIWISEflryiQa NBalLkyaioAfAdASa
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decision for appealing (rule R2.1)

1 Requires appellants to complete the US Sailing Appeals and Requests Information Form
(rule R2.2)

1 Requires PCs and AACs, when requesting confirmation or correction of their decisions, to
compkte the US Sailing Appeals and Requests Information Form (rule R2.3)

1 Establishes a 18ay (nonrextendable) time limit from the day its decision was made for

requesting confirmation or correction of its decision (rule R2.3)

Sets fees for appeals, referraad questions to US Sailing (rule R3.3)

Requires the appeals committee to notify the committee whose decision is being appealed

and ask for missing documents (rule R4)

1 Requires PCs to provide missing documents, facts or other information requested b@ the A

(rule R5.1)

Requires a PC to conduct a hearing ehearing as directed by the AC (rule R5.1)

Requires an AAC to provide missing documents (rule R5.2 (a))

Requires an AAC to send its decision in writing to all parties to the hearing and the protest

committee (rule R5.2(b))

Requires an AAC to consider an appeal if so directed by the AC (rule R5.2 (c))

Requires the AC to send copies of the relevant documents to all concerned who do not

already have them (rule R5.3)

= =

= =

= =4

= =
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Requires the appeals committeeto accépK S LINP 1 Sa G O2YYAlGuSSQa ¥
Requires the PC to provide requested facts in writing or reopen the hearing (rule R5.4)
Establishes a fifteeday time period for parties, the PC, and the AAC to make comments

on an appeal to the appropriate comrtee (rule R6)

Establishes additional actions allowed under the provisions of rule 71 (rule R7)

Provides an expedited appeals system for Protected Competitions (see US Sailing

Regulation 12.03) (rule R8)

= =4 -4

= =4

Appeal Decisions

No person with aonflict of interescan be involved in an appeal decision (rule 71.1). No member
of the PC can be involved in the appeal decision (rule 71.1). The involvement of any such person
could be the basis for another appeal.

The AC may return the protest for a new hearing by thees®C (rule 71.2), or for a new hearing
by a different PC (rule 71.2). As is true for PCs (rule 64.1), the AC may penapzetaty the
hearing, based on amnyle that it finds to be applicable (rule 71.3). Decisions of the AC are final,
and all concared (competitors, PC, RC and OA) are bound by those decisions (rule 71.4).

Comments on an Appeal

Thepartiesand committees involved in an appeal are permitted, but not required, to comment

on appeals. It is their responsibility to initiate comments. Thisra 15day time limit from the

t/ Qa NBOSALW 2F GKS FLWSHE® /2YYSyaa aSyd €
may be ignored (R6). Comments are not facts and therefore do not have the same significance as
facts to an appeals committee. ttie PC reviews its decision and decides that more facts are
needed, the committee should reconvene and add the necessary facts to its decision. If more
testimony is required, then all thgartiesmust be notified of the time and place of the reopened

hearng and be given the opportunity to attend (rule 63.2 and rule 63.3(a)).

Expedited Appeals

An expedited appeals process has been established for protected competitions. Protected
competitions are defined in US Sailing Regulation 12.03 (accessible frorhdbetab, Bylaws &
Regulation®n the US Sailing website) and apply to very specific cases eeliglcompetition.
For the expedited appeals process to be available, the NoR and the Sls must include the
following language:

The right of appeal will notdodenied under rule 70.5 (a), (b), or (c), but an
expedited appeal process may be used that balances the needs of the competitor
for certainty with respect to berths in future competitions and sufficient time to
prepare the arguments and evidence for thepaal.

More information about the expedited appeals process can be found on the US Sailing website
in the Appeals sectiofappeals.ussailing.org)
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12 ¢ Judge Certification

Whenthe US Sailing judges program began in 1977, application for certificatistoywresume
and supported by personal references. RAJs handled applications for judges in their geographic
area.

In 1995, the US Sailing Board of Directors asked the JC to improve the quality of the judges
program by reviewing the procedures for appongijudges and by instituting a training and
testing program. In 1998 a new training and testing process was initiated.

The standards for judges require racing and race management experience, protest committee
experience, a high degree of personal integrattendance at educational programs and a
written test. A seminar or equivalent continuing education offerings and test must be taken
every four years, and each judge must pass the online judge certification test.

Judges are expected to uphold the highest standards of persomaluct and integrity, and to

be excellent role models and representatives of US Sailingse seeking certification as a US

Sailing judge must meet the standards found in this manual and in the Judges Program section of
the US Sailing website (judges.aitiag.org).

When a protest committee is on duty afloat or ashore and the chair is a US Sailgey
members may display the US Sailindges flag.

These standards also recognize that individuals fobgw different judging paths based on
their expefence and abilities. Th&/dzR 3 S &4 Q had &stallished §lifications and
certification standards for Club Judg&egionalludges and National Judges, as well as a
nomination procedure for World Sailing International Judges.

WdzZRISaQ /2YYAGGSS

Purposeand Functions
TheWdzR3IS a Q (JI@) ¥ ¥uthorizesl & conduct the Judges Program under Regulation
4.06(c) as a member of the Race Administration DivisionWteR 3S&4Q / 2YYA GG SS
1 Develops, supports, and certifies judges in the US and oversees juduedraésting and
certification
1 Assists sailing organizations in obtaining qualified judges for events
1 Provides support and advice on the roles and conduct of judges at US Sailing events
1 Submits weklgualified US judges for endorsement by the Board ofddirs as candidates
to be World Sailing International Judges
9 Honors retired judges who have provided long and extraordinarily distinguished service to
the Judges Program with the designation of Judge Emeritus
1 Reviews complaints involving the conduct ofged and refers potential disciplinary
matters to the Review Board
1 Meets in person annublandby online conferenceeriodically throughout the year;
maintains meeting minutes on the JC web page
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Composition

The JC is composed of a Chair, a Vice ChaigiarReAdministrative Judge (RAJ) from each US
Sailing Area, the Chair of the Umpires Committeeoféixio), the Chair of the Judges Education
Training and Testing Subcommittee (JETTS), and a Secretary. Other members may be added to
the committee at the dcretion of the Chair as needed. Appointment of the JC Chair is made by
the President of US Sailing. Other members of the JC are appointed by the Chair and confirmed
by the Board of Directors. The JC Chair serves on the Race Administration Committe@aand a
ex-officio member of the Umpires Committee.

Regional Administrative Judgé®AJ)

Each US Sailing Area is represented by a Regional Administrative Judge. RAJs should be highly
experienced judges with strong management skills and familiarity withutthggs in his or her

area. RAJs are appointed by the JC Chair for one or two-thi®é NJ G SNXad | w! wWQa
successor should serve as an apprentice, if possible, for at least one year.

The JC administers tliadges certification program. The RAJ reviewd makes
NBEO2YYSYRIGAZ2Yya G2 GKS W NB3II NBRARS BgslandLJ) A Ol y i
recommends certification level upgrades. For the Club Judge program, the RAJ is authorized to
grant certifications. The RAJ may also respond to informas guestions, assist Organizing

Authorities (OAs) in obtaining qualified judges for an event and investigate reported misconduct

of judges.

An important duty of the RAJ is encouraging capable sailors in the Area to become certified
judges. This is done prarily in two ways:
1 ldentifying, encouraging and mentoring potential applicants
1 Encouraging clubs to host judge seminars throughout an Area, assisting with scheduling,
and identifying qualified instructors

The RAGuide is a helpful reference for RAlss bn the US Sailing websitedges pagim the
Judge Guideline& Documents section

Judge Certification Qualifications

The following section summarizes the qualificationd @arocedures for US Sailing judge
certification. Specific information about Judge qualifications is posted on the US Sailing Judge
web pages (judges.ussailing.org).

Certification Levels
Club Judge for those who seek to judge primarily at their own clfd would like to have a
stronger and more consistent rules knowledge

Regionalludgé - for those who seek to judge anywhere in a region of the country in addition to
serving their club

"TheWdzR 3 S a Q thangethelcértBication namdrom Judge to Regional JudgeFebruary, 2013p align it
with the certification level in both Umpires and Race Management. The change is effective January 1, 2020.
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National Judge for those already certified at thRegionalludge legl who seek to officiate at
any event in the country, including as Chief Judge of a national championship regatta

Additionally, US Sailing nominates highly qualified candidates to World Sailing for certification as
an International Judge (1J). Candidatesifternational certification must be approved by the
WdzR3ISa Q and ahdoksadibBiBe US Sailing Board of Directors. For information on
becoming an international judge, visit the World Sailing website (sailing.org).

General Qualifications
1 Be a membein good standing of US Sailing
1 Be willing to serve actively for a foyear term
1 Maintain an upto-date Sailing Officials Automated Reporting System (SOARS) log
1 Submit an application to US Sailing for initial and renewal certification
 AbidebyUS Sailitigd { I FS{ L2 NI /2RS> .@&ftlg¢gasx wS3AdzA I GA

Personal Attributes
A US Sailing judge must strive at all times to conduct himself or herself with:

Integrity:
1 Actin a principled, forthright and truthful fashion in all mattersddrold others to the
same standard
1 Act in a fashion consistent with the precepts found in the Basic Principles and
Fundamental Rules dthe Racing Rules of Sailing
1 Be an excellentepresentative of US Sailimgd arole model and mentor for those
interested in becoming judges

Judicial temperament, as the term is commonly understood. For example:
1 View the hearing of protests and requests for redress as a service to sailors by sailors
1 Demonstrate a strong command dhe Racing Rules of Sailangd a clear commitment to
applying the rules evehandedlyandwithout bias
Apply the rules as they are written and interpreted by appeals, cases and calls
Attend to the due process rights of all persons
Listen with care and empathy and consider the viewpoints ofeatigs
Contribute to the work of the protest committee in a positive, collaborative and
thoughtful manner and consult with more experienced judges when appropriate
TalAyldlrAy GKS O2yFTARSYUGAILIfAGE 2F GKS LINRGSal

Sound judgment and matity:
1 Treat others with respect and courtesy
1 Maintain a calm, professional demeanor even in the midst of vigorous disagreement
91 Acknowledge and correct mistakes graciously and in a timely manner
1 Understand the roles and respect the authority of otherg;lsas the race committee and
organizing authority, and work collaboratively with them
1 Do not expect special treatment or privileges

1
1
il
1
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1 Refrain from the use of medications which might impair judgment or alertness, and

abstain from the use of alcohol or othaulsstances that may alter judgment until protest

committee duties are complete

Care for the property of others, including boats, equipment and housing

Honor commitments, accept the assignment of tasks willingly and cheerfully, follow

through on them conscriously, and understand that PC work comes before social

obligations

1 Obtain permission from the chief judge and the organizing authority prior to
communicating, via social media or in any other form, about an incident, decision or any
other action taken lg those acting in an official capacity; be discreet and considerate in
discussing the actions of others

1 Take care to represent the judge corps, US Sailing and the sport of sailing in a manner that
is worthy of respect

Technical Skills
A judge must have through knowledge and understanding of the RRS, US Sailing Appeals and
World Sailing Cases and the ability to use them appropriately. Judges are expected to:

1 Apply the RRS and other rules as they are written and authoritatively interpreted

1 Review the noticef race and sailing instructions and make constructive suggestions

about them to the RC and OA

1 Observe racing on the water and record critical events accurately

1 Hear protests according to Appendix M (Recommendations for Protest Committees)

1 Apply Appendix PSpecial Procedures for Rule 42) as needed

= =

Physical Attributes
Judges must be able to (as applicable):
1 Perform the essential functions of a judge, using natural or assisted physical abilities
1 Go on the water in small boats for extended periods in aetyaf weather conditions
and then hear protests at the end of the day
1 Operate small motorboats safely in close proximity to racing sailboats

SafeSporfTrainingand Background Screening

Under federal law (Public Law 1126), the Center for SafeSport heaghority over all of the
national governing bodies (NGBs) of Olympic and Paralympic sports in the United States to
investigate and resolve claims of sexual misconduebuse As the NGB for the sport of sailing,
US Sailing is responsilite investigatirg reports of physicabr emotional misconduct (including
bullying, hazing oharassmeny, andfor administering the SafeSport program and implementing
disciplinary decisions issued by the Center for SafeSport.

SafeSport training is mandated by the USitl8aBoard of Directors for all certified race officials,
coaches, instructors, instructor trainers and Safety at Sea moderators, as well as Directors, staff

and members of the Olympic Sailing Committee. Thiglist & O2 @S NB R subjetiRA A R dzl f
annual review. Periodic training isequired.
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All US Sailing officials havereandatory reporting dutyg that is, all officials must reporany
suspicion or allegation afiolationsof the US Sailin§afeSporpolicy. An allegation or suspicion
of sexual misaaeduct or abuse of a minor athlete must be reportiedthe Center for SafeSport.
Additionally,officials must report suspicions or allegationsabfise of a minoto locallaw
enforcement authoritiesSuspicions or allegations of ngexual miscondudincluding bullying,
hazing or harassmenthust be reported to US Sailing.

To make a repordf abuse or miscondudo the Center for SafeSport or to US Saijlimgfor
more information about the SafeSport program, visit the SafeSport pages o8afeSport on
US Sailing Website

You can also find reporting information in ti®landatory ReportingSafeSport and Allegations
of Physical, Emotional or Sexual Abuse or Miscorickattion of Chapter 10.

Background checks are naeqguiredfor periodic criminal background screenifay covered
individuals More information on this requirement can be found on the webgigeSafeSport
& RaceOfficials- US Sailing

Certification Requirements

The following is a general description of the requirements for judge certification. Specific
requirements vary by certification levelsee the Judges section of the websita specific
information.

A. For all certifications (initial and renewal):

1 Participate in an appropriate number of protest committee hearings, in which facts were
found and a decision rendered, for the certification levesided

1 Maintain required periodic SafeSport training and background screening

1 Maintain an upto-date SOARS log (soars.ussailing.org)

1 Submit an online applicatiofor the certification desiredCertification ProgramsUS
Sailing

1 Possess the current editions (electronic or print)Tdfe Racing Rules of Sailitifs Sailing
WdzR 3 S & Qand US/Sdiling Appeals Book and World Sailing Case Book

1 Pass the US Sailing Judgram applicable to the certification level desired

B. For initial certification:
(In addition to the requirementsf section A
1 Have experience as an active racing sailor for at least three complete racing seasons in a
position requiring orthe-water appication of the racing rules (as skipper, tactician,
watch captain, navigator or similar position)
1 Attend a US Sailing Judge Seminar within the past four years applicable to the
certification level desired
Obtain references frorthe seminar instructor andne or more certified judges
Be endorsed by a flag officer or similar at a local sailing organization

= =
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C.For renewal of certification:
(In addition to requirementsf section A

T
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continuing education program over the feyear period of certification. CEUs may be
used in place of a seminar, but applicants always have the option to attend a seminar.

Protest Committee Classification

In order to evaluate PC experience, tlizclassifies the level ofpaotest committee as follows:
Class Aa committee appointed by the race committee
Class Ba protest committee that is separate from and independent of the race committee
Class Can international jury meeting the requiremésof RRS Appendix N

Procedures for Certification

Candidates for initial certification or upgrade shodidcuss their qualifications and experience
with their RAJ before submitting an application. The RAyalso suggest additional training and
help appicants gain more experience should it be needed.

The steps for certification are:

1.

2.

The applicant shall complete an online application for the certification level desired at
certforms.ussailing.org. The application will be automatically forwarded to the RAJ.

If references are required, indicate who will provide them. Send the link found in the
application form to the references and ask them to complete the online form. The
reference form is also available in the Certification Forms section of the websg¢hét
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their references. The RAJ will confirm that the references have been submitted.
Once all requiremersthave been met, the RAJ will move the application forward fo
review. Club Judge applications are reviewed and approved by the RAJ.

The J@eriodicallyreviews applications for all other levels of certification. The RAJ will
communicate the final status of the application.

Renewal certification:

1.

The certification$ NIy f Sy 3G K F2NJ It f 2dzR3IS& Aa F2dzNJ @&
December 31 of the fourtfull year. For example, a judge who was initially certified in

August of 2018 would be due for recertification on December 31, 2022. Renewal terms

begin on Jauary 1 and end on December 31.

The applicant shall complete an online application for the certification level desired at
certforms.ussailing.org. The application will be automatically forwarded to the RAJ.

5dzZNAy 3 GKS fFad &SI wbverify that heodsRehSsGatisfi@dShel’ = K
CEU requirement and passed the exam within the last four years. The RAJ will also review
GKS 2dzR3ASQa& {h!w{ NBO2NR |IYR 20KSNJ LISNIAYS
evaluations from competitors or others reging his or her skills and judicial

temperament. When the judge has met all the requirements for recertification, the RAJ

will forward the recommendation to reertify tothewdzR3SaQ / 2YYAGGSS

If a judge has not met some of the recertification requirertsgthe RAJ will work with

him or her during the last year of the term to complete the missing requirements.
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5. Ajudge who does not complete the recertification process by the end of his or her term
will have a skmonth period to meet the requirements. Hower, whenthe term expires
on December 31 of the fourth yeathe judgeis not certifieduntil he or she is recertified
by the JC. If a judge fails to complete recertification during thensimth period
following expiration, he or she may be required bg tJC to start again with an initial
application.

Procedures for Unsuccessful Applications
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and will encourage and assist him or her to meet the necessalfigations. If the denial is

based on an evaluation of poor judicial temperament or reputation, the content of the report

will be shared with the candidate if it is found to be credible, and the source of the report may

be disclosed to the candidatetife person providing the information agrees.

A candidate whose application is denied may appeal to the US Sailing Review Board.

A candidate who fails the written test may-take the test after a waiting period &0 daysand
after completing a debrieffahe failed test with the course instructor or the RAJ.

A candidate who fails the written test three times must obtain the approval of the JC before
taking any further tests. The JC may require a candidate to complete a plan of improvement.

SOARS Reports
Certified judges are required to log their judging activities throughout the year on the SOARS
system on the US Sailing Website (soars.ussailing.org).

SOARS reports are an important component of the certification process. The RAJ will examine a
2dZRADOYF RANI 6SQa 23 (2 SOFfdad S KAa 2NJ KSNJ S©@
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be considered for certification until he or she meets this requirement.

Judges who serve on Association Appeals Committees or the US Sailing Appeals Committee

can receive Continuing Education credit (20 units per appeal) for appealsdhigate in

deciding. Please read abotgcordingSOARS credit for AAC or AC service

Confidentiality

RAJs and other members of the JC willttiggaplications, references and any discussions
concerning these topics with the candidate or any other person providing information about the
candidate as confidential. This information will be shared only with other members of the
committee, except thatriformation will be shared with the Review Board if the applicant
appeals a decision to decline certification.

Only the RAJ responsible for reviewing an application or the appropriate Committee Chair shall
discuss the application with the candidate.
WhenA 48 dzSa O2yOSNYAy3 | OFYRARIFGSQA LISNF2NXI yOf
identity of the person providing this information will be kept confidential if he or she so
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requests. The substance of the issue will be shared with the candidate fbitnd to be
credible. Individuals providing references are encouraged, but not required, to share their
comments with the candidate directly.

Judgein-Training Program

US Sailing offers a JudmgeTraining (JIT) designation to candidates who have atdral

seminar and taken the test. At the request of the seminar instructor or RAJ, candidates may be
identified as a JIT and listed in the Find a Race Official list on the website
(findofficial.ussailing.org). JITs may be recruited by organizing authdoitikig for judges to sit

on their protest committees. Candidates interested in this learning path should contact their RAJ
for more information.

Judge Emeritus

US Sailing has established a Judge Emeritus program to recognize judges who have given many
years of distinguished service to the sport and have demonstrated significant leadership in the
judging community.

A RAJ may nominate a retired National Judge or International Judge whom he or she feels is
deserving of the distinction. A description of tBedzZR3SQa | OGAGAGASA | YR LINI
language for the award are required and a form for supplying these are located in the Trophies

and Recognitions section of the website. The JC will review the nomination and, if approved,

grant the designationrad arrange for a certificate to be presented to the honoree at a suitable
occasion.

Judge Emeritus is a lifetime designation. Names of judges honored with Emeritus status are
published on the US Sailing Website and forwarded to the US Sailing BoarecbdfiSifor
recognition.
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13 ¢ Resources

The following resources are available on the Jughgege of the US Sailing website
Judges page of the US Sailimdess another locatiois given

Checklists and Forms

Useful Event Checklists

Useful Protest Committee documents
Suite of PC Forms

Due Process Checkl{stelow)

E NN

Various RC ForsnWebpageDiagrams, Equipment and Other Items Useful in Race Management

Notice of Race Template Word  Sailing Instructions Template Word

World Sailing Appendix KG and US Sailing link to Notice of Race & Sailing Instructions Guides

Other Guidance Documents

Note: Later on, e Judges Pagknk to be sure you are getting the latest version

wdzf S codc ¢IF1Ay3 9FARSYOS YR CAYRAYy3 ClOGao
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WdzR 3 S & Q Taodfihdyupdhtéd dersions of this manual
Found on JudgeBagein the Judge Guidelines & Documents Section

Regional Administrative JudgeéSuide (RAJ Guide or RAU)

US Sailing Judge Certification Requirement

Judges Continuing Education Events and CEUs Table

https://cdn.ussailing.org/wgcontent/uploads/2020/10/Judge&ontinuingEd
Units.20200820.pdf

Recording SOARS Acitivity for Area Appeals or US Sailing Appeals Committee Work

US Sailing Standard Protest Form

Standard Wording for PC Decisions

Guidelines for Online Hearings (Video)
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Guidance for On the &ld of Play Decisions (Proposed Appendix)

US Sailing Appeals Book for 2204 See link on webpage

2021-2024 US Sailing Prescriptions

SafeSport on US Sailing Website

SafeSport Handbook

To report sexual misconduct or abusd a minor athlete (under age 18)
If you suspect or know of sexual miscondactbuse of a minor athletecontact the US Center
for SafeSport immediately.

US Center for Safe@p Response and Resolution Office
US Center for Safeport.org Repartoncern

World Sailing Documents

The following resources (and many others) are available in the
International Judges Document Libramy the World Sailing website

Note: Later on, e above link to be sure you are getting the latest version from World Sailing

World Sailing Case Bo@koose Case Book and Supplements from menu

World Sailing Judges Manual

~
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World Sailing Misconduct Guidance

World Sailing Call Books for Team Racing

World Sailing Call Books for Match RacRapidResponse CalisMatch Racing

World Sailing Rule 42Propulsion page

World SiilingRacing Rule®@uestion& Answer Service
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https://www.sailing.org/documents/caseandcall/call_book_team.php
https://www.sailing.org/documents/caseandcall/call_book_match.php
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SAILING

Due Procesf£hecklist

The Ted Stevens Olympic and Amateur Sports Act (TSOASA) requires that athletes, coaches
and officials hava hearing before being deated ineligible to participate [8220522 (a)(8)].

The following should bmcluded in any hearing that may result in a person being declared
ineligible to participate:

1 Notice of the specific charges or alleged violatiomsriting, and possible
consequenes if the charges are found to be true

1 Reasonable time between receipt of thetice of chargesandthe hearingin whichto
prepareadefense

1 The right to have the hearing conducted at sad¢ime andplace so as tanake it
practicable for thegpersonchargdto attend

9 Ahearing beforeadisinterestedandimpartial body of fact finders

f Theright toassistanc& y (G KS LINBSaASy Gl 0A2y igchding$ies Qa O a$s
assistance of legal counsel, if desired

1 The right to call witnesses and present oratlawritten evidence andirgument

1 The right to confront and crossxamine adverse witnesses

1 The right to haverecord made of the hearing if desired

9 The burden of proof shall be on the proponearithe charge which burdenshall be at
leastad LINB LJ2 y & hdNdvigec® dzy' f S&a a (i Kdprdvidesfor MidgjhedzA NB a
burdenof proof

91 Awritten decision, with reasons therefore, based solely on the evidenceaufrd,
handed downin atimely fashion

1 Written notice of appeal procedures,the decisiongoesagainstthe personcharged,
and promptandfair adjudication of the appeal
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